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ArvKM the decision of the General Assembly, 
sustaining my uppeal, it was not my intention to 
riiako any publication of the pmceedings in the 
cccleBiastieal courts, until the case shouUi have 
lujcn finally decided, being desirous of obeying 
l!ie injunction, to the letter, of co-operating with 
the Session in "preventing further proceedings, 
and paeificating all concerned ;" although the 
publication of the pnjccedings in the General As- 
Kcmhly, including the opinions of the niend)i;rs of 
that court, in the newspapers, which give but an 
(X parte, view of the subject, seemed to ret|iiire of 
i.'ii; such a statement as would place before the 
I hristian community all the material facts in the 
-'-ase. The reading of the indictment, the testi- 
mony on behalf of the prosecution, and the state- 
ment of the Session respecting their view of the 
alk'gcd contumacy of the appellant, were read 
at length in the General Assembly, although the 
merits of the case were not, in fact, properly be- 
fore that court, — and the appellant had not the 
opportunity of oflering testimony to rebut the 
Rccnsations thus incidentally brought against 
Slim. And the speeches of the respondents, in 
v.'hich allusion is made to what transpired on the 
'iial now ])cnding, having been subsequently 
puhlislicd, the comnnniity, as well as the mem- 
iHTS of the General Assembly, must necessarily 
liavc but a partial,, and consequently a ])r('ju- 
ilicial, view of the case, while the appellant 
keeps back such facts as are material to a right 
iniderstaniiin'r of the extraordiriarv, but unsuc- 
cessful attempt that has been made, under the 
Tornis of ecclesiastical law, to drive him from the 
Presliyterian Church. Still, the appellant would 
iiavc refrained from publishing all the facts in the 
tas^c, until an ultimate decision, had the other 
party been disposed to act in the premises on 
reasonable principles. On returning from Phila- 
'ielphia, I addressed a note to the Session, of 
which the foUov.'ing is a copy : 
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N». 80 White Street, •SUlMay, 183D. 
Mil. W. D. CoiT, Clerk of SesswnoJ Bruadwai/ 
Talie.rnade C/t u rclt . 

Dl'.AIl JiuOTUKR, — 

JJy the minute of the (Jcneral Assembly, the 
Session atid myself are n'<iuire{l solemnly and 
prayerfully to confer together, with thi; jmrpose 
of ])revonting further proceedings, &c. I feel a 
sincere desire to fulfil, so far as in me lies, tlic 
wishes of tlu; General Assembly, and shall be 
happy to take any action in the premises, w-ith 
the Session, that may be praclieable a.tid desira- 
ble. 

As chanTcs of an atjixravated nature have been 
tabled against me, and considerable publicity 
given to them, I do not at present see any better 
way than for the Session to withdraw them, or 
give me an opportunity to shovv' my innocence 
b}' finishing the trial. 

Shoidd the Session prefer, however, to imite 
with me in a statement of facts, to be published 
in the Observer and Evangelist, signed by both 
parties, or consent to separate; statements, I sliall 
be ready to agree to this mode of ending the difR- 
cuities. 

I should be glad to publish the accusations 
brought against Mr. Parker, at the meeting of 
the church on the 24tli Sept,. 1838, together with 
the proof in my possession to establish them, and 
sncli (explanations as Mr. P. may choose. Also a 
statement of what took place, m the study of the 
Tabernacle, prior to the inllic! ion of the sentence 
for cont umacy. 

The sol(! object I should have in publishing, 
would be to lay before the Clirisliau coinnnmity 
the facts in the case; and it. would be my earnest 
desin; to have both parties unite in a statement, 
in the most friendly and amicable manni;r. 

If any better way can be sugircsted. it will 
me(.L with prompt and cordial acceptance b}', 
dear sir, your friend and brother. 

Lkwis Taitan. 

P. S. I would submit to the Si'ssioii the jiro- 
priety of having the minute of the (General As- 
sembly read from the puljjit next Sabbath. 

In reply, the Session informed me, under date 
of June C)ih, that they would see me at any of 
their stated rneetmgs. Accordingly, on Tuesday, 
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Correspondence with Session — Origin of Difficulties, 



Junt? lllh, 1 liad an interview willi the Session, I diRicultios, in botli conrrrojrations, made it des-ira- 
and after uiiitin^r with the moderator, Rev, Joel | l->ii-' <o ellect a nnion, and tlnis lessen the cxiiciiscs 
Parker, in ])raver, we conversed freely and at j I»iJ>'^c worship. The result was, the. two 

churches were united at the i ahernacle in iho 



kni;lh respcK'tinrr the matters in controversy. 
Various j)ro|>ositions were sugfjested, hut the par. 
ties came to no linal result. On the 13th, T ad- 
dressed a note to liie Session, of Vi-hieh the fol- 
lowinjr is a co]>y : 

New York, Juvn U, 1839. 
To ths S<\sf;io7j. of the Broadivm/ Tdljcrnacle 
Church. 
Dear iiitivrnuKN", — 



^I)rin^• of liSoH, under llie jninistry of IMcsfrs. 
DuiVield and Jlelilenstein ; and it was airrced that 
they sliould be connected wilh the Third I'ns- 
bytery of jN'ev.' York, with such ])rinci])]es of Ihr 
Conijre'rational order to be engrafted as sliould 
l<e approved by the united churches. 

In the course of tlic following summer, !Mr. 
Ile'.lVenstcin having conteniplated taking ciiarL^c 
of a congregation in Pennsylvania, the self-eoii. 
stiluted committee, above alluded to, conccivin^j 



I have considered the suggestion made at our j ; . ^^jj^i^t pvomoto the interests of tlic unil 



interview on the 1 Ith, of leaving the matter be 
twecn us to Ueferees, and think it will not be 
judicious for cither j)arty. lor R?as{;ns before 
stated, and many others. ]}eing very desirous of 
having a speed// decision, on tiie part of tiic Ses- 
fcion as to what tliey will do, I sliali be greatly 
obliged if you will tak(^ up my letter of last month, 
and determine which of tlio modes tliereiu sug- 
jfcsted will be most ao-reeable to llie Session. 
After meeting with you, and ])rayert'uily consid- 
ering the subject, agreeably to l!io v/iso and 
Cin'istian recommendation of the (icneral As- 
sembly, I do not think it probai)le you will con- 
.sont to any otlier terms than one of those sug- 
gested in my note ; and the sooner I know the 
one you choose, the mon; agreeable it will be to 
me, I remain, very respectfully, your ol)edicnt 
servant, J/i'.wis 'J\\!'rAN, 

The next day I received a re})ly. as follows : 

New York, June hi, 183;). 

Dr. All Buothf.u., — 

Tiie Session, at their m(;eting on 1 Itli inst., 
resolved to refer the mattiu's at issue bel.v.'een you 
and themselves to the Presbytery, at t .heir next 
regular meeting, agreeably to the rcsiuisitiou of 
the CJeneral Assembly. 

Verj.' truly, your friend. W. 1). Coit, 

Staled Clerk B. T. Church Session. 
To Lkwis Taitan, Esij. 

On asking ?>Ir. Coil when the next stated 
meeting of the Presbytery wuu'id take place, he 
answered, I believe Jiext Oetoiier." Tiiis 
brought me to a determination to juililish all the 
facts and ])roceedings without finllier delay. 

The origin of Ihc dilTumllies at tlie [>roadwriy tin 
Tabernacle, was an attem])t, on (he jiarl o( a 
pelf-constituli'd committee, (•om;)osed oi'souie uf 
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tiie ehler; 
the 



t»ev. 



and jnemi)er.7 ofiiie ehnreh, to induce 
Messrs. {JenrLre. i)uflield, and .iacnb 



churches to have Mr, Duilleld retire also, took 
measures to induce both of the pastors elect to 
resign. Mr. Dutilchl, being thus iirged to retire, 
determined on making a (pialilied resignation; 
considering that although he had not been in- 
stalled over tliis congregation, a moral relation 
existed, wiucli could not be set aside by either 
jiarly withoiu. the consent of the other; and 
while, therefore, he refused to lake the rcsponsi- 
bilii y of saying liC would leave at the sugges^tion 
of the self-constituted committee, withor.t tni!). 
nutting the matter to the church, he expre^^sed 
an entire wdlingness to resign, if it should bi; the 
desire of the cliurch. It was their right to In; 
consulted, and IMr. DuHield felt himself hound in 
conscience unto God and man, to tell them the 
whole case, and llie causes whicli induced him 
to tender his resignation. It was for tiic church, 
lie liioughi, to say whether those reasons wen; 
good auvl approvt:d by them, and whether liicv 
wouM consent to ])art with their minister. Should 
they do so, Mr. Duflield felt that God had made 
ktiown the }>ath of duty to him, and he shouli 
not be left alone 1o bear the. responsibility of foun- 
dering a compact before it had been ecclesiasti- 
cally cojisunnnated. 

Two nu'ctintrs of tiie church were held, at 
which liCwis Tappan v^-as calle-d to officiate as 
ehairuian. IiCttcrs from botlt of the pastorstlect 
were laiil before the last meeting, in whicii 31r. 
iielfienstein absolutely, and Mr. Duilleld (piaii- 
lieiily, reiiigned ; and k was voted by the church 
{.( accent their resi;;-nations. Tin; ehairman did 
all he eould to arrest the iirecipitale measure of 
aee.e]-)1in'.'' the n^signaticni of Mr. Dufiield, which 
he liad submitted in t>r(!er to taki; the sense ot 
church, and without having any reason to 
i)el!eve thai, it was tlje wisli of any consideraldt 
portion (^f llie chi^rcii tlr.it he sliould leave. — con- 
ivimj." that Mr. Diiilield had liecn unreasonaldv 
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crowd'-d into a (jualilied resignation l)y certain 



IIeinenst('in, v.lii) liail h/en (■li'f'trcl co-jiasi(u-s, 1<» i mcmhers of the. chureh. including P^^'t of lb 
resign. 'J'he ciiiir.-^h of \\w Taiiemaeh' v.-as a 
( 'ou'^regational our; ami afiiM' tin; resiii'iiation nf 
Pwcv. C. Or. l'";nnev. ?\Ir Dnlliehl, tli-'ii residing 
in Philadidj.'hia., was invited to liU the jiastoral 
OfHce. Ill' });-e:if!i('d very af<;(>p!a!)!v sevt>ral 
months. l']ar!y in the yeur JSP,":^. ;i eonference 
took ])laee between leadiii'^ indivi(iua!s of ti,o 
Dev Street Presbvterian Ohureh (formerly the 



First Free Ohureh. i' 



'arker. pastor.) 



and the Oor.irregal ional Ohureh a1 tin- Taberna- 
cle, (ivi'V. (Jeorge ]>iitVie!d, j)astor elect,) witii a 
view to sell the Dev Street (diurch, and unite 
both churches at the Tabernacle, Pecuniary 



Session, who ]:ad ofliciously, as a self-const it ute(. 
Committee, had interviev.-s with the officiating' 
minirti r.-', to induce them both to resign simulta- 
neouslv, v.-illiout taking tlu- sense of the ehiirc!' 
as to their viev,-.--, in the case, in order to ))rt})nre 
tin; vca-. , as V\-a< conjeclnred, for the introduction 
ot" anoliier ministm-, who was absent from hi* 
nco[)h\ and on a visit to this vicinity. His op- 
|)o.<i}!.)i) to these individuals, and tiie warm h'-; 
lerest he took on behalf of Mr. Duffield, oiil inkil 
those who had tlius improperly, as he thouglit. 
ijilcrfered to induce the resignation of that 1'"- 
loved minister, and was, as he has sufficient rea- 



Mr. Tappan^s Address lo the Church, Sept. 2Aih 



^n.n to bclicvo, the orijrin of tliat Iiostilif y lliaf. re- j 
.ulti'd in ''u altempl, lu drivt^; liiin Irom the churcli. | 
The wayhaviiitr been pirparcd forihe rlucfion [ 
(if a new iiiiiiisier, a jneetin'r of the Tabernacle 
rhiirch was liehi, .Sepleinher, lt:38, to consider j 
the subject of choosinir a pastor. Wlicn llio 
menibers had apscmblod, it was seen, to the snr- 
pri>e of many, that tlie session ]iad invited a 
iiieiiil)er of tlio l*resbytery, (Kev. Absalom Pc- 
ttirs.) te aet as moderator, accordin*^ to Prcsby- 
li-rian usai^e, with a view to eleet a j)astor at ihis 
i.iuctinjr of the chnrch. \n a njatter of so much 
iiiiporiance, it was thoufrhl that the church would 
he called together to confer amonf^ themselves, 
with due time for consideration an(l prayer, after 
;lic candidate or candidates should have been 
liamcd, ijistead of beinjr hiu'ried to make clioice 
of a minister the first evcninnf the church was 
coiiveni.'d to cojisider the subject. Tiiu ruling 
ciders, however, had arranged mattcr.s to liavo 
;hcir favorite candidate noniiiiated and elected 
z\ this meeting. Accordingly, llie liev. Joel 
Parker, pastor of the Pres!)ytcrian church at New 
Orleans, being then in the city or vicinity, was 
nominated by James C. IJlis;-, D., one of the 
I'klcrs, who, in a speech of upwards of an hour in 
:t!iiglli, enlarged U]>on the history, character, scr- 
vici's, and fitness of I\Ir. Parker lo fill the office. 
I'.i llio co'.irse of his remarks, he said, it was un- 
■icrstood that opj)osi(ion to the nomination would 
!>u made by a gentleman present, (pointedly al- 
iudiiig to Lewis Taj)pan,) and he ])roeeeded to 
reply to the objections that he presumed would 
ifc hrouirht forward bv him. Not a fcv/ of these 
imajrinary objections were quite frivolous, and 
as no one, it is believed, ever thought of ad- 
ducing. When ]3oclor IJliss had concluded, the 
individual thus alluded to rose in re])ly, and stated 
tliat. he lelt called upon to address the church, as 
well to disabuse the minds of the members from 
."■iipposiug he had contemplated urging the friy- 
oloiis objections t hat had been suirgestcd and re- 
;)iied to, as to otTer a few substantial reasons that 
ixistcd against the choice of ]\rr. Parker for min- 
ister of this church. After sj)eaking a few mo- 
ments, and the hour being very late, the meei ing 
was adjourned to Sept. 2-lth, wiien the church 
r. asscmbhd, Dr. Peters acting as moderator, and 
the person occupying the floor at the adjourn- 
ment was allowed to proceed with his remarks. 

As the copious BraKFUsed on the occasion has 
!>ceii preserved, the remarks made in opposition 
to the nomination of ]Mr. Parker can be stated 
j 'vilh much accuracy. lie oliservcd, that in the 
; oi'Oice of a minister, g'reat deliberation v/as ne- 
I cessary, and niierred to the direction of the 
; npostlc, Lay hitmis s.-dtlenli/ on no viav. lie 
-tated, that it was a painful duty to oppose the 
\, nomination of an old friend, and his former pas- 
I 'or, es])ccialJv as no jjersonal discordance had 
';iken place between tiiem, and Jiothing but a 
solemn duly Im owed to the cliurcl}, of which lie 
•'■as a member, and to its Great Head, could 
-ave inciucfd him lo come out in opposition, flc 
:iski d a jiatient, candid, and j)rayerful hearing, 
Ik; assured the church, that, if a majority 
?iioiild. after listening to the objections to be 
'^tli-red, vote to give the call to Mr. Parker, and 
■ ^'iiould bu aceejited. he sliould not organize any 
' pposilion to liim. On the contrary, "he would 



chccrfulh'' submit to the decision of a majority of 
the church, and co-operate with the jiastor and 
his ll(;ek so far ar. he conscientiously c<;uld. He 
stated that he hnd enlisted no one in opposition 
to 'Mr. I'arker, and was desirous that every mem- 
ber of the cliurcl". should act, in view of what 
might be adduced, with the; imijartialil}' of a ju- 
ror, feeling his accouniabiiity to God. Ihit, be- 
fore v-nusnerating the objections, ho woidd just 
allude lo a n.'buke that liad be(Mi given to liim, 
on a previous evening, by Dr. l^liss, because lie 
had not called on Mr. Parker, and laboured with 
him j)rivately, agreeably to the rule in the 18th 
cha])ter of Matthev/, before l)ringing forward ac- 
cusations against him in tiie hearing of the church. 
He said, he would remind Dr. IJliss, that the 
charges.were not of a private, but a public na- 
ture, and tlieretore it u'as proper to allude to 
them at a meeting of the church, called to acton 
the nomination of a person to fill the pastoral 
office, without liaving previously sought a private 
interview. He also spoke of the inconsistency of 
Dr. Pj'iss, in thus rebuking him, when he him- 
self had censured, in no measured terms, the 
speaker, for what he had said, and for what it 
was conjectin'(!(l he would say, without having 
previously adopted the gosjiel rule he liad recom- 
mended lor the observance of another person — 
and he could not refrain from saying to the doc- 
tor, Plri/ffician, heal, thyself. 

The first objection Mr. T. adduced was this : 
Mr. Parhcr Ju'd acted t:nry iticonsiniitntly with 
rrfereucc to the Lard's day. When pastor of a 
church in this city, his session had required two 
members of the church to make a piddic confes- 
sion of desecrating the Sabbath, after arriving 
hero in the st(v.unboat from Albany ; and yet Mr. 
P. himself had unnecessarily left liouisville, Ky., 
in a steamboat, on Sunday. Mr, T. here related 
llie tacts, as he had taken them from the lips of 
an elder of Mr. P.'s church in New Orleans, 
stating, that on eon^mitting the statement to pa- 
jier, he had read it to the elder, who, after sug- 
gesting a few verbal alterations, had j>ronounccd 
it correct. l\Ir. T. related the anecdote of Jekk- 
MiAH Ev.AKTs leaving the steamboat and stopping 
on the banks of the Mississippi to spend tlie 
Lord's day, and the blessing that followed the 
act ; and remarked, that if Mr. P. had remained 
at Louisville, from conscientious reasons, and at 
an aj)parent sacrifice, lie would have preached a, 
silent discourse, that would never have been for- 
gotten. ITt! mentioned, that t!ie Rev. Asa Ma- 
n.\s. on mei ling Mr. P. as ho. landed at Cincin- 
nati, ironi the steamboat from Louisville, had re- 
monstrated with him ; tliat consistency required 
that Mr. P. should now make a similar confes- 
sion to that he once required two members of his 
cliurch to make ; and that until he did, it seemc<l 
clear that he preached what he declined acting 
out in his own life. Mr. T. replied to the ex- 
cuses made by 3Ir. P.'? tdder for his j)astor, cx- 
])resping a belief that they were wholly insuffi- 
cient, and thai, it, was apparent that Mr. P.'s eon- 
duct in the jireniises was at great variance with 
what he required of others before he v.-ent to New 
Orleans.* 

"* Oil r('iiVfr-:iii!.' Willi Mr. P. last CM <m ftiis Hiilijert. i'f 
a('k:i'nvl"(!irrr] iliat i* wotili! hav lir n Ic ii'T imi to i.-rr.t? 
ii.'fi Lgiiisviil'j a:: did, altliu'.iL'ii iia>: not rcji'.'JUiMl oi it, 
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Anli'Slavmj Declaration, signed by Mr. Parker. 



2. Mr. T. Htatotl lliat his Hocontl objection to 
tlio tioiiiimitioii was that Mr. PJk ainduct and 
prmchlti!^ lit A'rto Orlcatis wcm dijj'crciit from 
what, tlic.ii uuirc. before he went to thai citij, Mr. 
T. referred to a sormon prcachcul by Mr. P. at tho 
Hall ill Thainos slroot, Now York, Sept. lJ2lli, 
1331, the docl.riiu; of whicli was, " those who 
are lukowarin in relifrion are peculiarly odious to 
(;hrist," aud read extracts from I\lr. l*.'s rari^wi:ll 
Huniion iVoui E/.i-kiei xxi, ii7— " I will overturn, 
overturn, overturn it ; and it shall be no more, 
until he come whose rij^rht it is ; ami I will g\\<) 
it him." He then contrasted such preacliin^r 
witli the sentiments ascribed to Mr. 1*. in the 
" Memoir of liovejoy," where it is said that Mr. 
I', declared, in a speech delivered at Allon, HI., 
at a Colonization mcetinj^, a little time before tiie 
martyrdom of Rev. Ei,i.iah P. Lovicioy, that it 
was "an unchristian thing to ]fo into a conunu- 
nity to excite that community, and that he should 
consider it his duty to refrain from speakinif on 
any subject calculated to distm-b and ajritatc a 
people."— .'IZ6'm'//r,/jf/,i,'-e i2G7. Mr, T. asked how 
such a sentiment accorded with Mr. l*.'s fare- 
well sermon, and the tumult lhat Dr. Bliss stated 
Mr. P. had faced at New Orleans? lie asked if 
the allusion to Mr. Lovejoy was not apparent, and 
if that address could have timded to allay tlrj ex- 
citemcnt at Alton, as had been stated by Dr. 
Bliss. He asked if the principle contained in 
the extract was sound, and if it showed that Mr. 
P. deserved, on account of his moral courajre at 
New Orleans, as Dr. Bliss had stated, to be com. 
pared with Martin Luther, ortho Smithheld mar- 
tyrs. Ho then read the following passage from 
liev. EoWARi) BiiECUPJii's Narrative nf the Riots 
at Alton, in connection with the death of Rev. 
Elijah P. L'ivejoij. " A nicetinsr of the Coloni- 
zation Society was held in tlio eveninjr. The 
leading speakers were Rev. .1. Hogan, liev. J. iM. 
Peck, llev. Joel Parker, and one whose name I 
caimot recall. A favorable opportunity was now 
presented to inculcate npon the amlieiice the in>- 
portance of sustaining the laws. Perhaps it may 
be thought that this is foreign from the object of 
the SocTety. If so, it would seem to be (unjally 
foreign from its object to attack tlie opinions of 
the abolitionists *, especially as at tliis lime public 
feeling against them was sufficiently liigh. Stdl, 
in two instances, their opinions were pointedly 
attacked ; and one speaker took considera!)lc 
pains to go out of his way to do it." This " speak- 
er" was, said Mr. T., as President Beechcr had 
iiiformed him, the llev. Joel Parker. 

,3. Mr. T. stated that his third objection was, 
Mr. Parker's inconsistmci/on the Slaiiery question. 
Mr T. said he was not about to argue the Sla- 
very (piestion at that time — whether the Abo- 
litionists were right or wrong — but he should 
enter upon this topic merely to show Mr. P-'s in- 
consistency of character. It was known to sev- 
eral persons, that a lew months previous to the 
formation of the American Anti-Slavery Society, 

as n l)rfiirli of Ood's law ; lliut, oiio rfason of his leaviiif: 
lliat plac.ii on tin; Halihalli was, it would liavo required 
inort.' iiibor lo remove from the steaiiibnat to the hoK;!, than 
to proceed up the river ; and ho denied thai Mr. Mahan did 
remonstrate with him, &c. Mr. M.. however, has staled 
receiitiy, that he ha-^ a distitii! lecollection that he did vv- 
mi)iislrai(! with Mr. I'., on jiis arrival at Cinciimali. for 
wliai tic cuasidi-'red a di.'sccratiun of the Sabbatii, 



Mr. p. subscribed ti Declaration of Sentiiuniip, 
asserting—J.That Colonization is not an adequiUr 
riunedy for slavery, ami must thendorc be ahaii. 
doned' lor sometlniig that is; and 2, That tlu; 
sclieme orimnu-diate cmam.iipation is such a rem. 
edy, and therefore to he adopted and urged. Mr. 
'P. said that some of Mr. P.'s friends liave said 
that this act was doiu) hastily, ^'^c, but hv. lias 
not said HO, nor could he, for the declaration 
itself stat(!S lhat it was <lone " after mature dt:. 
liberation," and " cf)nstraini!d by a .sense of duly 
1o(;o(l and man." This declaration was pn- 
fixed to " Li;ctur(!s on Slavery," by Rev. Amos 
A. IMielps. Ho sent it in the form of a pri!il.(!ii 
circular to hundreds of ministers and laymen, in 
different parts of the country, rc(iuesting them to 
consider the subject, sign the paper, and return it 
to him, with reference to its being preiixcd to hi-, 
book. 

'Phe following is an exact copy of the Decl;u;i. 
tion alluded to : 

OKChARATION OK SKNTIMKNT.^'^ 
linarinfr datv. September, lKt3. 

The undersigned, after mature deliberation, 
feel thcmelves (-onstrained by a sense of duty to 
(iod and man, to make the following expression 
of opinion. We believe 

1. That Slavery in our land is a great ann 
threatening evil. 

2 Tlr.t it is a great and crying national sin. 

3. That every man, whether he live at the 
North, South, East or West, is personally re- 
sponsible, and has personal duties to discharge in 
respect to it. 

'i. That every man, who adopts opinions or 
pursues ])racticcs, which adopted and pursued by 

Mfr. Parker informed ino, la.-^t November, that he did 
not read the Declaration of S<;ntiinenis, in i\ir. Phelpa' tioo.k 
l)i'lore his momh; was imhliHlied as a sifiner of it, but that iio 
nii't Mr. I'iielps in the street, and oil hein.ir retpiestcd in 
}!ivf! his name, said thiit he had not identified himself vvilli 
the A nti- Slavery Society, did not know as ho should, mid 
did not wish to commit himself on tin; siiliject ; tlKitoii.Mi 
Piiellis assuriim him lhat his work was merely a discnssinii 
of tin; subject <if slavery, h(! replied, /"'f''; '"" 

nninr /o fhut..'' Mr. Parker s.-jid he InlorTiied me of 
aliove some years aito, that I wrote to him that his e.vjdii 
nation was iJerfectly satisfactory. Sec : and yet that I li.td 
slandered him. tiy accnsinsj liim, hi foro tin; clmrch, uf in 
cousislency in si.miinfitho pajier un(lerslandin;.'ty, and afni- 
w.irds refraining from preachin.y airainst slavi;ry .'it lli' 
south. Mr. Pliel|is has .sent to me the original paper. si<rnrtl 
l)y Mr. Parker, with his own hand, and says that ln' 
never vet srcii him, but In; sent the circular to some 
.New Vork city, lie fol■^ets whom, who i)!na!ne<i the simiii- 
tures of sever.'il clerL'ymen, Mr. Parker's amoni; others, and 
returned the paper in him. l{ev. ('. VV. IKwiisoii, laic ul 
Delaware, informs me that heohtairied most, if nni all ill'' 
names on the paper: that iMr. Parker's n.ime was si'-'m d. 
lie tliiidis. in the .\nli-Slavi'ry oliice, then ke|)l at 130 N;|- 
san street, up stairs: that he recollects disiiiieily, ilial tm^ 
imi)ressioii was made on all present, tli.at Mr. P. Iiari juiin'il 
the an! i slavery ranks; and that tiiis impre.-;sioa 
deepeiii'd by a conversation beiween Mr. Denisoa 
another neiitleman, in which both talked of him as an 
abolitionist, and (pieried what Iiis jirobalile conrsi- weald 
lie in such a place as New •.)rleaiis. The declaratinii wa- 
a short ■(•rinted circular, and mu<t h:ive Immmi read liy ever) 
person that siizned it. On Mr. Parker's assiirini: ine thai 
he ;inlhonzi'd his name to he alii.ved to it without a kiioiv- 
led^(; of its nu'anin!!, I wrote lo him, as he says—lor I l"^' 
mv rorresi)ondence with riim in the irreat fire of Dec. 
\f*:\'>, !ind Mr. Parker has sinci; declined furnishiiiL' ni' 
with co]iie;; of my letters to iiim — assnrin'; him that I li' 
lieved as he said," <Si.c. As, however, subseijuent interiaa 
tion evinced that he must have read and c<msiilerrd tiH' 
paper III which In- sinned liis name, the cliar!,'e of falsil>!!i-' 
my word is groundless. 
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iiW olhoifs, would fro to |)crpel.uat(; this sin, does 
thoreby bccoiuc personally f,niilt,y in rcspoct io it. 

[). Wo believe Uuvt .slavery, like ollu'r sins, 
uiijfht to bo rcnicdiod as soon as the nalnro ui' tho 
\)ase lulinils ; and I'tirtlicr, that tho nattn-c of 
llu! case admits tho po.s'^ihJit!/, and tht/rofore 
inipoHi.'s the obligation of Ininiodiato Eniancipa- 
lion. 

0, Tliat such emancipation is bolh the duty 
and llio interest of fhc master. 

7. 'I'liiU althoogli the people of tlio non.tdave. 
holditifT Slates have not the right of jjhysical or 
local interposition in the case, they have Ihe 
riplit, and that it is their solemn dnty to do 
what they can f)y ' light and love,' to enlightoi 
llic public mind, arouse the public conscience, 
and change and elevate the tone of public 
S'.ntimcnt on the subject, in every section of the 
land. 

AndJl/iriU}/, wo believe that the grand obstacle, 
to the abolition of this sin, lies in the ivill of 
the slaveholder — that this will l)cit)g changed, 
there Avould of necessity be a change in the 
various laws and other obstacles which have 
?ro\vn out of it ; and that this will is to be chang- 
ed, by the power of public sentiment among non- 
slaveholders, and by means of kind, candid, 
anil thorough discussion with slaveholders them- 
selves. 

In respect to the scheme of Colonization, 
which, at the North, professes to be a scheme of 
jradiial and ultimate, though ' incidentaV eman- 
cipation, we feel constrained to say — 

1. That whatever its merits arc, it can never 
be an adequate remedy for slavery; and 

'2. That whatever of good it may have done, the 
lime has now come when the fric'nds of CJod and 
man ought to take a higher stand, and adopt and 
act on priciplcs wdiich lay the axe directly at the 
root of the tree, 

Joshua Lravitt, 
Editor of New York Evrumdist. 
D. C. Lansing, 
_^Pastor of the Tliird Kroe Prcsl)ytfri:ui Cliiircli. 
I GfiOROIC BouRNic, 

Pastor of tlio i\orth Ptroot, Diitcli llcfnriiicd Cliiircii. 

C/UAIII,KS W. Dk.nison, 
!2U»?3;i2U»w Editor of the X<nv Yf)rk Emimcipator, 

John Miodukton, 
Pastor of East IJ.'ipiist Clmrcii. 
JOKL i*ARKEa, 
Pastor of tlio Freo PrcsliyU'ri.-iii Chnrcli, N. Y. 

Mr. Parker's signing this dcclar.ilion was a 
'leHbcratc act, as much so, Mr. T, said, as Join- 
a church. He had refrained from publishinfr 
'his act of Mr. P. as he had given him some as- 
^ilranccs that he would not, and he was unwilling 
jo have him subjected to Tiynch law at New Or- 
'eans. In the Declaration Mr. P. says further, 
that slavery " is a great and crying national sin." 
It was his duty then to preach against it ; but, 
Mr. T. an elder of his church has stated, 
"lat while pastor of a church at New Orleans, he 
nas never preached against slavery, or said it 
^'IB a sin, nor publicly prayed for "its removal, 
'"f- T. alluded to some conversation he had, 
^^'inctiiiie since, with another elder of Mr. P.'s 
fhurcli in New Orleans, a Blavcholdcr, who had 
confessed, after being conversed with on tho sid)- 
]"ct, tenderly and pointedly, that slavchf)ldinf,r 
'^a-s sinful; and, I doubt not, said Mr. T.that if 



Mr. P. had done Iub duty, and preached the 'anti. 
slavery doctrines he once professed, ho would 
have reached the consciences of his church mem- 
bers at New Orleans, many of whom arc slave, 
holders. Mr. T. asked if such neglect of duly 
resembled the conduct of Daniel, or Peter and 
John, and lie read Ezckiel, 'M\ chap. 17, 18 and 
19 verses, ami Lev. 1!) chap. I7fh verse, — "Thou 
shalt in any wis(! rehidce thy neighbour, and not 
sulfer sin upon him." Why, said Mr. T., Mr. 
Clapp, the yocinian minister at New Orleans, han 
publicly declared, that if he believed slavery to be 
a sin, he would preach against it at all hazards. 
Mr. T. then read .some extracts from a printed 
sermon of Mr. C. on this liead. 

\. The fourth objection urged against tho no- 
mination of Mr. Parker was, his conduct at Alton 
prior to the murder of tha Rkv. Elijah P. Lovkjoy. 
Air. T. remarked, that Dr. Bhss had stated that 
I\Ir. P. foimd Mr. liovejoy greatly excited, that 
he declared he would defend his press at the lia- 
■Aiird of his life, that we must c.xasjierate the. 
South — that blood must be spilled — that Rev. 
I'jdward IJeecher's remarks would have been 
better at Bimker Hill, &c. Dr. B. stated 
further, that Mr. P. told Mr. L. that he did not 
manifest the s|)irii, of Christ, and that he, Mr. P. 
tried to allay the excitement at Alton. Mr. T. 
said he would examine into the matter, and see 
whether Mr. Lovejoy manifested any imj)roperex. 
citement. He referred to a letter written by 
Mr. L. about two months before his death, ad- 
dressed to the " Fri(;nds of the Redeemer at AI. 
ton," in which he proj)osed to submit to them the 
decision of the case, whether he should continue 
his paper there or not, and to the solemn and af- 
fecting Appeal he made to the meeting held just 
before his end. In view of these facts, said Mr. T.. 
who will believe that Mr. L. had any unholy ex. 
citement, and thai lie did not manifest the spirit 
of Christ ? No onk. Mr. T. then referred to 
Mr. P.'s remark to Mr. L. at Alton, that Paul's 
example in being let down from the wall at Da- 
mascus, in a basket, was a fit example for him, 
and said that Paul at that time was escaping 
from the governor, and on other occasions he had 
acted otherwise. Mr. T. here went into an exa- 
mination of what Mr. P. did at Alton. Dr. liliss 
had stated that a lawyer at Alton liad said, if 
they w'ould get up an anti-mob meeting he woidd 
attend, and Mr. P. did attend .such a jnecting, 
and tried to prevent a mob. Weil did Mr, B. 
say he was not very familiar with the doings at 
Alton, or he woultl not have made these asser- 
tions. Tlie facts are, that on Tuesda}-, before 
the Anti-Slavery Convention, at which the late 
Rkv, Dr. Black i!i;rn presided, one who had been 
an active Colonizationist, asked a lawyer at Al- 
ton if he would attend an Ami-Convention meet- 
ing, to which request he received the following 
indignant reply—" If they will get up an Anti. 
Mob meeting I will attend it," It was in conse- 
qucnce of this significant rebuke, that the o})po. 
nents of the Convention determined to liavc a 
Colonization meeting instead of an Anti-Con 
vention meeting. Rev, Joel Parker attended this 
meeting and made a speech, Mr, T. here read 
a passage from the " M('moir of Lovejoy," page 
2G2, and commented upon it. He also read a pas- 
sage from the Rev. Edward Beecher's pamphlet, 
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page 2S, " that at the meeting many things 
were said lending to excite prejudice and 
odium airainsl the friends of immediate cman. 
eii>ation ;" and said tlic author referred to 
Mr. Tarkcr ; and again from pago 37$ " the 
Colonization Society had been introduced as 
the means of breaking up every plan to secure 
a kind and peaceful discussion of the subject of 
:?laverv-" Mr. T. also quoted a passage from the 

Memoir, &c." page2G3, where it is stated that 
Mr. P. ridiculed the doctrine of immediate cmanci- 
])ation. He also read from tiic 64 page of J^cechcr's 
i)amphlet, and said that President l». had told 
him that, after a conversation with iMr. P. at Al- 
ton, when he alluded to the well known custom 
of Colonization agents stating at the North thar 
that scheme is favorable to the emancipation of 
the slaves, and at the South that it tends to 
strengthen slavery, Mr. P. in his speech at the 
'Colonization meeting remarked, in allusion to this 
f)bjeclion to the society, " Is it not our duty to do 
all we can to strengthen and preserve the I'lto- 
I'EiiTV of our neighbors ?" Mr. T. inquired how 
did Mr. P. " allay" the excitement at Alton ? He 
rather added fuel to the llanie I How recreant 
was he to tiic solemn declaration sub.scribed be- 
fore he went to New Orleans, Mr. T. then read 
an extract from page 37 of J3ccchcr'.s i)amph]et, 
relating to the duty of a minister in trying ex- 
iffcncics — and alluded to the declarations of Dr. 
IJliss, that president 13. was one cause of the 
death of Mr. Lovcjoy, that he wrought upon liim 
by his eloquence to conduct so badly, and thai 
Mr. ]>. criminated Mr. P. to remove the odium 
jrom himself. IMr. T. said, in view of these re- 
marks, and Dr. IMiss not having called upon 
President l?eecher before publicly making them, 
as he would have had Mr. T. do befon; j)ub- 
licly accusing Mr. Parker, he must again say, 
P/ii/siiciaii, he<tl tln/arlf. 

Mr. T.said, that, in answer lo the question put 
oy Dr. Bliss, sliall sueli a man as Mr. Parker be jiut 
;isidc and shunned in consequence of this incon- 
sistency of conduct ? he would say, NO. Ke 
would rather treat him witli kindnesSj and if he 
should repent, forgive and restore him. IJut, said 
he, if he should repent, why remove him from 
New Orleans ? Dr. 13. liad shown his great fit- 
ness for that city, and tiic same reaso ns th.at ex- 
isted for his going to that city seemed to exist now 
for his continuin<r tiieie. Mr. T. then went into 
;in inquiry respecting the kind of pastor wanted 
at the Tab<!rnac]e. For the ]>astor we do vot 
want iie referred to ])age 1 G of Mr. P.'s Farewell 
Sermon. It has been said, observed IMr. T., that 

pastor is wanted at the Tabernacle who can 
draw a fidl house, who can sustain public wor- 
ship there, who has great moral courage, •Jtc. 
]iui little was said about olitaining a minister who 
ean yn.w as well as i-iiicACU, who has Christ willi 
jfun. and wlio is full of the llolvl'host. And vet, 
sueii an one only will God our Savior honor in 
!)uilding up His kingdom. He liere (juoted the 
Icxt of Mr. P.'s sermon at the installation of Rev. 
V/liarles i<. Finney, at Chatham Street Chajjol, 

Fxcc]>t the Ijord build the house, the}' labor in 
vain that build it." IMr. 'P. then referred to what 
had been said of Mr. P.'s courage at New Or- 
i'-ans, and said he would not detract an iota from 
Ills reputation for firmness, but lie could not but 



think that if he manifested unusual courage thcri'. 
he had not exhibited it elsewhere. Mr. T. said 
he had accounted for IMr. P.'s seciniii<r conraLfc ai 
New Orleans dilferently. He wouid have lost 
llio c{)nlldence of everyone if he had not i^oiie 
into the city after being menaced in conscqucr.ce 
of tb.e suspicion that he was an abolilinnist, 
<fcs. : it was well known that he carried ccrtifi. 
eates witli him tliat he sympathized with the 
enemies of tlic Anli-Siavery Society; and liy 
doubtless said, what he did afterwards atAltoii. 
that he deemed it to be " an unchristian thititr 
to go into a community to excite that coimnunilv. 

cS^C." 

Mr, T. said that the free churches can onlv 
prosper by holding on to the ])rinciples on which 
they were founded — viz. 1. Non-eonfonnity to 
the world. 2. Making aggressive moveinoiits 
into the territories of Satan. 3. A willingness to 
make sacrifices of property, time, and reputation 
in tlieir support — and 4. Looking to Christ as the 
Leader. For one he was free to declare that ho did 
not vv'ish to have his children brought up under a 
minister who v.-as not governed by such princi. 
pies ; who, instead of preaching the law of God 
in his pulpit with fearlessness, was like a vane on 
the lop of a sanctuary, to indicate which way 
the wind blew. If, said he, we depart from the 
principles that have been named, or elect a iniii. 
ister who will preach contrary doctrines, thoutrh 
he have the elo(iuenec of an angel, yet Ichaiioh 
will be written upon these wails — " the y;loij is 
de])arted !" 

After the conclusion of these remarks other 
brethren of the church spake, and, on taking the 
vote (botii men and women voting,) from cijrhty 
to a liundred ])ersons voted in the aflirniative, 
tVv-enty-eight in the negative, and nearly as many 
declined voting. Dr Peters closed the incctinir 
with prayer, and thanks were offered by liim for 
the kind feelings with which the subject had been 
tliseusscd, the assurances of peace and submip?ion 
that had been given, and the degree of unanimity 
that had prevailed At the close of the meeting 
Dr. Blis.s, in the itresence of several persons, com- 
plained to Mr. T. that he liad not called on Mr. 
Parker since he liad been in the city, and received 
for answer* that he, Mr. T.. had omitted it bccausi 
he had not been able to reconcile it with his sense 
of ])ropr:ety to call upon one whose conduct al 
Alton he believed had been one of the chief causes 
of the murder of Mr. Lovcjoy. Dr. Bliss liimscit". 
it will be remembered, in the course o^his .speech 
in favour of IMr. Parker, had spoken of Presi- 
dent Beecher as having been one of the chief 
causes of the death of Mr. Lovejoy. 

Soon after the call had been put into Mr. Park- 
er's hands ho commenced preachinir at the Ta- 
bernaclr, 1 addressed a note to him early in 
November requesting an interview with him. hi 
rcjdy Mr. P. v.TuLe, I am jxratificd to learn that 
you desire an interview with me. The subject 
has been introduced in one of our mectinL's oi 
Session, and wlien brethren suggested a course ol 
action, I advised delay, as, thinking that a private 
interview might occur at no distant period. 1 
shall be happy to meet you at the stinh'-, &c." On 
tile lOlh November we had an inlerviev," of r.|i. 
wards of two hours. I read to I\Tr. P. the 
stance of my remarks at the meeting of 
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I chnrcli September 2-ltli. lie stated that previous 
\ w'tli'' sccoiui Cclonizalioii mcctiiijr at Alton, he 
[ -villi aroiiiul t'j the gcnllemcn who were to speak 
I nnd rc(iut;st(.'<l them nut to si)eak a^rainsl tlic abo- 
l iiiiuiiists ; that ho said nothing a^rainsttlicm in his 
I <jKLcli ; lliat he cHd not utter tJic sentiment as- 
i criljL'd to him m the Memoir of Lovcjo\' ; that 
I wliat he said about the Irish girl was wholly niis- 
I represented ; that he did advise Mr. Lovujoy to 
I leave Alton, not because it was his duty, but on 
I account of expediency ; that the abolitionists 
I tieoued him, Mr. P. to remain at Alton, because 
I iliev thought his presence there would be service- 
I able lu them ; tlialhe did say at the Colonization 
meeting that the Society made the slaves more 
ijuiet, and that it also hastened the time of their 
; (jelivciance from bondage, as he believes both [)ro. 
positions ; that it was in this sense he said it was 
ijiir duty to make tiic property of our neighbors 
more secure; that INIr. Becchcr did say his re- 
marks were Jesuitical, but he did not know, bc- 
iore they were pointed out by r*lr. T. to which rc- 
1 marks Nlr. particularly alluded. Near the con- 
clusion of this amicalde interview the following 
j (ualo;j;ne took place, which was committed to j)a- 
I ;i( r iiuinodiatcly after, and w'hich was read in the 
i i'resl)ytery in the presence of Mr. Parker, without 
I aiiv (Iciiial being made to any part of it by him. 

.1. \\ Well, is the matter to rest here ? 
■ I. T. I have nothing further. If the Session 
; lake any action on tlie subject I have no objec- 
\ lion. I acted conscientiously, well aware of my 
! responsibility — said notiiing 1 did not behevc, and 
1 that was not supported by what 1 believed good 
; vvitience. 

.!. P. What if I should publish that your alio- 

[ ;ralio!is arc untrue ? 

i 1,. T. Why, three quarters of the community 
' v.ill believe you, and one quarter of them me. 
i liave thrown away my rej)utation — liavc no 
more t?ian you had when you were minister of 
ihc congregation in Tharnes-strcct — but you have 
become ])opular now, &c. 
.1. I*, flow can we act together in the church 
j v.iih such dillercnt views and feelings ? 
\ h. T. 1 see no diHiculty. I shall not organize 
\ any (jpposition 1o you as I might, but endeavour 
I to be kind to yon ; shall attend all the meetings I 
' can, wish you success in your ministry, and pray 
\ and talk in the meetings, whclher invited or not, 
! as I used to, on all fit occasions — hold up the sub- 
ject of slavery ])erpctually, in the confident belief 
i ihat the church is in a great error, but that it will 
: "vcnlnally agree v.-ith me, tS:c. 

.i. r. Well, I shall do all I can to limit your in- 
ilucncc in the church, because I think it a bad 
I intlnence. 

; L. 'V. I shall try to limit what T see wrong in 
: yoii, lint not obstruct any of your efiorts to do 
iiood. 

In a letter to Mr. P. dated November 20, 1838, 
1 oi)scrvcd, — " I am anxiously desirous of ascer- 
laijiiug the facts respecting the matters introduced 
by me in the remarks made at the meeting of the 
; ciuirch, and shall not fail lo do all the justice to 
you in iny power if it turns out that mis-statc- 
ments were made. As to the Sabbath matter, 
you admitted every material thing that I stated, 
and even one in addition, viz. that you did not 



hasten on for fear ihc water was falling. With 
regard to tlie matters alleged against you at Alton, 
that, I conceive, is a <]Uestion between you and 
Messrs. Lovejoy :^nd President Beecher. Until 
you pnblicdy deny tlie truth of what they have 
])rinted I do not perceive that }'ou can require me 
to unsay my repetition of their statemcnls. Tlio 
matter of your signing Mc. Phelps's Declaration 
appears to me the chief thing for mo to investi- 
gate. It would give nic sincere and very great 
pleasure to know that all the cliargcs were un- 
founded. Put, whether so or not. I shall not have 
an anorv controversy with mv old friend, nor al- 
low myself to entertain any unkind feelings to- 
wards you. That you do not embrace all the An- 
ti-Slavery principles, and adopt the measures of 
the Society, grieves mc much. That yoix will 
ultimately sec oye to eye with those who are la- 
boring for the immediate emancipation of the 
slaves, I cannot doubt. 1 will therefore treat you 
as a brot.h(;rwho will, one of these days, be united 
with me heart and liand in this glorious enter- 
prise. Truly and respectfully yours." 

On the 27th November I wrote to Mr. Parker 
as follows : — 

Kuv. .loKL Paukkk, — I send you a circular 
containing intelligence from Liberia. 

Last Sabbath some one rcniarked that you con- 
sidered yourself crowded by having notices for the 
Concert for the Enslaved sent to you after you 
had refused to read them. So far as I iiavc had, 
or may have, any agency in such matters, he as- 
sured there is no disjmsition to crowd you on this 
subject or any other. 1 wish yon to be assured 
that I will never coinitcnancc anyone in obstruct- 
ing your ministry, or treating you with unkind- 
ness or disrespect ; and you know mo too well lo 
su])i)osc, lor a moment, that I would do anything 
of the kind. I am njorc particular in making this 
statement because I am satisfied there arc " mali- 
cious tongues" who spread false reports of what is 
said and done. 

On the Anti-Slavery subject, and on all others, 
I will be frank and kind, and I beg of you not to 
imagine that I have the least disposition to make 
your present situation r.ncom fort able. As 1 told 
you, I shall not cease to hold up the Slavery ques- 
tion on all fit occasions, but I wish to do it in a 
Christian manner. 

The rwiiccs arc regularly sent around, and will 
be, in the hope that where "ministers havedecbned 
reading them they will have seen the subject in a 
difierent light before the relnrn of another month. 
Sometimes difi'enmt individuals circulate the no- 
tices, and now and then a duplicate is sent to the 
same church. 

As the notices are not, for the present, read 
from your jiulpit, the connnil.tee in clr.irge of ihif? 
matter will ihink it iheir duty to take other means 
to notify the brethren and sisters of llie Taberna- 
cl(i Clnirch, from time to time, but in no way that 
can justly be deemed imj^roper. 

1 almost regret that your brethren in the minis- 
try advised you not to institute eharges against 
mc, because in many respects it would subserve 
the cause of truth to have an invcsTigation. I 
wish to sav here that if it can be shown to me 
that any thing I said to the church is imtruc, it 
would give me great pleasure frankly to make the 
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samo known. I would not, brother Varltor, will- 
in|(ly di) you tluj IcaHl. injustioo. VVhuro I think 
you art) in i'ault I would' frankly say ho, and la- 
l)or for your return to duty. In ono of your 
ThauKJH .slro(;t Mormons you roniarktul that if a 
niitwstor duolinud in piotyor holy olVort, howoidd 
perhaps Ik; tiuj last person to know it unless sonio 
nicniber of th(! (ihurtih pointed it out to hiiu. 

I fold jrrioviid that a man liko you, who was so 
courajjfcous, who niado so many ajLTgrossivo move- 
ments inlo thi! tcrritori'js oi' Satan, whose- prcardi- 
inir was so puMj^ent, should have apparently 
adopted so opposite a course of acti(Hi. May 1 
not atVi.'elionately entreat you, brother P., to think 
of the past, of Uisst'll, of our former friendship and 
united action. Have / fallen back, or is it i/ou ? 
You once thoutjlit that a diirerent course was the 
way to ho ri;ally useful. How is it that your views 
have altereil? Abolitionism is not merely the 
cmancijiatioo of tl>e blacks, but, in its comprehen- 
sive sense, is opposition to all tyranny in church 
and state — civil, ecclesiastical, or social. 

.May the Lord i^juide you and keep you. So 
prays your old friend. IjicwisT.vrrAN. 

On the iiOlh November, I wrote to Mr. P. .as 
follows : — 

Ukotmicii PAUKrni, — Unexpectedly to mc, bro- 
ther Maban came to mc this eveninff. On my 
meiitioninii[ to him that you told me that on your 
arrival at Cincinnati from Louisville, he did not 
rebuke you fur deseeratinp; the Sabbalh, or men- 
lion it until a year or more afterwards, he ex- 
j)ressed much surprise, and remarked that he did 
remonstrate with you very plainly, on your arrival 
at ('inciimati, and you blamed him at Oberlin 
more recently, because that, after such expostula- 
tion, followed by your acknowledgment that you 
had don<: wrong, he should have mentioned your 
brea(di of the Sabbatli to another person. 

Hotfi iVIr. Maban and myself suppose that the 
fact of bis bavintr remonstrated with you, soon 
after ihr. iict, had escaped your memory. 

I mention the above, dear brother, because 1 
wish to commit to paper, before; it is forgotten, 
tiie statement just made by brother IV'Iaban. and 
because I am anxious that tlie truth and the 
whole truth should be ascertained and clearly un- 
derstood by us, relaliuir to the matters alleged 
a.£jr,inst you by, Yours, sinccndy, 

Lkwis Tappan. 

On the December, T addressed the following 
to Mr. I'arki.M-, but on account of absence from the 
citv it was nut sent until December 15. 

HiioTUKK PAaKKii, — Hein<x nhliired to leave the 
ritv on a jouruey of about ten days. I shall be un- 
able to attend the Monthly (-oncert tiiis even- 
inir !is I intended. I enclose a very interesting 
letter froui a yotmg man — a printer — who is at the 
Sandwieh Islands, that you may be pleased to 
read at the. M. (.'. Please return it to me. 

I take this opportunity to inform you that a 
call has been signed by about thirty members of 
the chureh, for a meeting of the brethren and sis- 
ters, who a|)prove of anti-slavery principles, to 
form an aiiti. slavery society in the Tabernacle 
Church and eonirregalion. More than twenty 
more are ready to sii^n it. A society wdl be formed, 
I have not time to explain to you all the objects 



intoiidod ; but as I do not wish to do any tliinfrjn 
tho church without giving you early iiiioniKiiion 
of it, I will observe that the object of llu! soojctv 
will 1)0 to aid in promoting the abolition of-sluvLTy 
in tho United States, and ospeoially to purify ilm 
Church at tho North aw well as at the Soiilli, from 
all it,s pollutions, by appeals to tho hearts and con, 
sciences of men, by warning, entreaty ami (iuriu'st 
prayer, and the application of tho Bible doelrint' of 
immediate repentance to tho sin of slavery, Wo 
shall be prudent ajid kind, and while we try low. 
tetul anti-slavery principles in the Chnreli, ciidca. 
vor to promote piety ami the conversion of siinicrs. 
This measure has been commenced in agoodxpiril, 
and you will find that the persons who have sij^mKi 
the call are among the most active and dcvulod 
members of the; Clntrch. It is not a belligerent mi;a. 
sure, but one begun in prayer, and if 1 inistal^c 
not, it will produce much good to the whole 
Church — if some do not oj)pose the measure in a 
way to do mischief. Yours, very truly, 
Dec. 3, 1838. L. Taitan- 

A copy of the call referred to in the above letter 
is subjoined : — 

CALL. 

"We, the subscribers, believing that the exist, 
cncc of slavery, and the treatment of the people 
of color in our land, are crying national siastlial 
threaten to eat out the piety of the churches, de. 
stroy the well-being and union of the Slates, and 
to bring down the judgments of God upon the 
churches and the nation, and that it is our diilyio 
do all wc can in a kind and Christian manner, to 
bring about a reformation with regard to said sins, 
particularly in our own church and congrt^j^'ation, 
do hereby invite a meeting of all the bretlncii and 
sisters, who feel it to be a privilege and duty to 
associate together for the above purpose, to imxt 
at such time and place as any three of our number 
may notify us, for the purpose of forming an Anti- 
Slavery Society in the Church and congregation 
of Broadway Tabernacle. 

" New-York, December 1st, 1838. 

This call was signed by eighty-one persons, 
sevcnty-eisrht of them being members of the 
Broadway Tabernacle Church, and the others bo. 
long-ing to other churches, but members of the 
coTKjrregation. There were other reasons, besides 
profrroting the Anti-Slavery cause, that led to this 
measure. Tho-c members of the churcli, who 
professed these sentiments, v;erc getting disaffect- 
ed with the refusal of Rev. Mr. Parker to read no- 
tices for the " Monthly Concert for the Enslaved 
and for Free People of Color," and accompany- 
ing the rcadingof other Anti-Slavery notices witli 
jtrejudicial remarks. It was thonjrhtthat the for- 
mation of an Anti-Slavery Society would serve a? 
a bond of union to the aggrieved member.-;, ami 
prevent them from leaving the churcli. T 
ground assumed for declining to read notices for 
the Concert of Prayer was, the meeting interfered 
with the regular weekly prayer meeting in tho lec- 
ture.room. And yet Mr. Parker has read notices, 
several times, of meetings to be held, for various 
purposes, at other places, wdien they interfered in 
the same way, A notice was put into his hands 
for a meetin'fr of a Female Anti-Slavery Society 
to be held in Rev. W, Patton's lectunj-rooin, '« 
the afternoon, which Mr. Parker read, but stated 
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ihiU lu! wiBhcd it to 1,)(5 (liBtinol.ly undoMood tlmt | 
ho I'oiid l.lio iioticolo oblijfci llioKU wlio had duHinid 
;t iiml that IiIh rcadiiiij it did not imply that he 
iiiiproviid lh(! ohjoctH of tho imiotiiijr. Tiio Scr- 
i,iim uIho had (liHiisiid, if not annulliHl, tho Aiiti. 
kliivcrviuid Toinpisranco roHohitioiia that had \unjf 
luirii i"*iul at every coimniinion stM-vice and wiiicli 
i'!imli(lal('.« for admission to the Church woro re. 
(luiri'd lo assent to, without the consent of the 
("hiii'cli iiavinjr been first obtained. After 
scvi'iil v-livo persons liad Hi<^nied the call, seventy. 
[u'ol)i'inij members of tlio church, and the others 
liriifcssors of religion, connected with the Sab- 
hath Seliool or coufjfrcj^atlun, iho pastor, on 
Kurd's Day, December lUth, rctpjested Llic inenj- 
hi;rs of the (duu'cli to remain after the morninjj 
Siirvice, when he reail to them a paper which, lie 
staled, orit^inated with the Session, and had been 
iiilojited bv them, disapprovijif:r the fornnition of 
ihi' ])ropnse(l soci(!ty. It was respectfully stated 
to llir. church, at the tinie, by Lewis Tappan, 
who had signt'd the call, that the Session had in 
fume respects, misapprehended the motives ami 
iiitt'iilions of those who invited the meetiu}; ; that 
the measure was a ])i'aceful and Christian one; 

that in the exercise of their " Christian libcr. 
IV," tlie sitrners to the call would f(!el it to be 
tiu'ir duty to proceed and Ibrm the society.* 

On the ISiii December a committee of the ofll- 
cersatid teachers of the Sabbath .School, held in 
the l()ctur(! room, consisting of Messrs, Tajjpan, 
Smith, and Weyl, waited ujjon the Si!Ssion to re- 
inoiislrale ajrairjst an order of the trustees, that 
hail licon sanctioned by the Session, oxcludinj!^ the 
."ciiool from the lecture room, that it mi<rhtbeoc- 
cu|)iiM! by the school formerly bclon<^injr to i-oy- 
strccl Churcli, that, since the union <»f the 
churches, had occupied a larfje and convenient 
rdom in the Tabernacle. Durin;i; this interview, 
ihi! oeourrcncos of last Lord's day were alluded 
to, in conversatioii introduced by some of the cl- 
(iors. aiul some remarks were kindly made in re- 
ply by each member of the committee. 

On the 19lh Decem.bcr I received a Citation 
from the Session, of which the following is a 
copy, totrcthcr with my reply : — 

Mr. Lr-.wis Tappan, 
i^ui, — In conformity to a resolution of the 
Session of Broadway Tabernacle Church, passed 
Dec. Iri, you are hereby cWrd to aj)pear before 
jlu'in on "Tu(^sday cveninjr^ Jan. 8, 183!), at the 
Tahcrnacle. Study, to answer tf) the charge of 
iiisonlerly and unchristian conduct. 

By order f)f Session, 
New York, Wm. D. Coit, 

Dec. 10, 1838. ^Slated Cleric. 

New York, Dec. 19, 1838. 
Mr, Wm. D. Coit, 

Stated C'lerk of the Session of Broadway 
Tabernacle Church. 

Dear Brother, 

1 have this day received from you a 
f'italion to appear before the Session on Tuesday, 

* Acconliii^ly. after (liio notice, a nifctiiip wa.s lu'ld in 
ttip ii'ctiirc riion) of Uroiulway Talicrnaclc, on t.li(! '2!sl day 
"1 I'lTciiilicr, when an .Anii-Siavcry rioc.icty wa.s furnicd, a 
f"ii^lituli(?i) adopted, oll'icors cicrtcd, ami an address to llic; 
^"iiurrii read and approved. Upwards of eifility ineinl)ersof 
'II'' cliiirrh tiiirned lliu conslilution, or autiioriseU llieir 
"'''"I'-'s ta lie put lo it. 



January 8lh, to answer to a heavy charge. As 
no Hpecific accusation has been commiiniiiatod to 
mo, ami aH 1 am not conaciouH of having done 
any lldng ** which is contrary to the word of ( iod, 
or winch, if it be not in its own nature sinfid, may 
tempt others to sin, or mar their spiritual udillea- 
tioii," 1 am unable to conjecture tlii! sonrci! or 
nature of the charge preferred against me. Hut, 
believing tliat the good of all concerned will bo 
promoted by a speedy trial, I recpiest you lo sub- 
mit to the Session my desire that a copy of the 
charges b(i furnished without d(day, with the, 
names of witnes.ses to supjiort them, and that cita- 
tions be furnished for such witnesses as 1. shall 
noniinate, tf» the (^nd that the judicatory of the 
Church may, by consent of parties, enter on the 
consideration of the crime or crimes alleged at 
the first meeting. 

I remain, dear Sir, 

With Christian afVection, 
Your friend and brother, 

fiKwis Tappan. 
No notice was taken of this letter, and, up to 
the 8th of January, 1 was kept in j)rofound igno- 
ranee as to the nature of the charges that w'ere to 
be brought against me ; biit it was generally — if 
not univ(;rsally — supposed, up lo the day of ar- 
raignment, that the citation referred to Anti-. 
Slavery action. And it is believed that the Ses- 
sion were induced to change their ground, owing 
to a belief that, should they persevere in the 
CO "se originally contemplated, they woidd meet 
with a signal discomfiture. Determined, however, 
to proceed, with a view to drive from the Church 
a member whose presence and influence was dis- 
agreeable to them, they framed an indictment for 
slander, &,c., foundcid upon the accusations 
brought against Mr, Parker, at the meeting of 
the Church on the 24th Sept, previous ! As evi- 
dence of such a determination, I quote from a 
broad sheet, issued by Mr Davio IIalk, and sent 
abroad over the land, entitled,'* Facts and Reason- 
ings on Church Government, addressed to the 
Members of the Broadway Tahkrnacle Cuurch." 
In this Mr. Hale says, " Still more, and worst of 
all, I know that at least one of the judges (Dr. 
Bliss being the elder alluded lo l)y Mr. Hale) 
had made up his mind, and determined to convict 
the accused before the trial commenced ; for lie 
told me that "something must be done tr) break 
down the influenc(! of Mr. Taj)pan." This was 
said to me and repeated, without any charge of 
confidence being imposed upon me. Surely such 
a judge, or a court with such a judge upon its 
bencii, was not fit to try any one." 

On the eveifmg of the 8tli January, 1839, I rc- 
f)aired to the " Study" of the Broadway Taber- 
nacle, agreeably to the citation, accompanied by 
a short-hand writer and several meml)ers of the 
Church, when, after the disi)osition of other mat- 
ters, they pvoceeded with my 

TRIAL, 

Januarys, 1839, 

Session met at the Study, — Pnisent, Rev, Mr. 
Parker; Elders Bliss, iJoremus, Faxon, Colton, 
Joy, and Coit. 

Opened with prayer. 

Minutes of last meeting read and approved, 
Mr. Lewis Tappan appeared, agreeably to cita. 



12 



Charges ami Specifications. 



tion ; whereupon Dr. Peters being present, by 
request of Session, was requested to preside as 
>«oderator in this ease. 

It was, on motion, resolved, that tlic Charges 
and Specifications be read, wliicli was done, and 
a copy of the same, with a list of witnesses, given 
to the accused. 

CIIAKGES A\D SPEClFrCATIOXS. 

Sir. ii<;\visT:ii>i);ui is dim j:i'<l, by common fame, witli ^lis- 
oidorJy and (uicliristiau comiiict, in the following itaitiru- 
lars;, viz. — 

1st. PPKCIFICATIOV. 

Flo is t;liai}rf(l with slniidminK tlio cliaracter of tlic Rev. 
Mr. J'arkor, and with misix'piesuiitation, in violation of the 
prcct'pts ofthc Holy Soiiplun's, whoiciii it is itMniiied that 
Thou slialr not huar f;ilsc witness a;:aiiisl tliy jiei<;lihor, 
I-xod. x.\. IG. Thou shalt not raiso a faiso roi»oit, Exod. 
.rxiii. I. WJioso slandcroth his m-isihhor, liim will I cut 
off, IValms f.i. it. Speak not. evil on»; of anoUier, brethren, 
James iv. 1 1. all bitleriiess, and wrath, and aiificr, and 
clamor, and (./•// si>r.ahiii<r be put from you, wiiii all malice, 
and be ye kind one to another, tender-hearted, forjiiviiijr 
one another, even as God for Chri.«l'9 sake hath Ibrjiven 
you, Kph. iv. 31. 

Ilo is cliarp'd with doin;j: lliis at a meotin'T of thivChurch, 
convened on liie cveninj; of the v!4th Septendier last, for the 
purpo.^eof eonsiderin;; llie ]iropriety <»f yivint: tlie llev. Mr. 
i'arker a rail to becomi; tlie jiastor of this Church ; and, 
amonp other slanders, charjiiiifr him with ureat inconsist- 
ency ill his prr.-ichin^ and .••oinluct. befon; and since his re- 
.sideiice in i\(;\v Orleans, on the subject of slavery. 

.'\iid he is jtarticulaiiy «;bar^'.,'d with endeavoriiif; to fasten 



upon Mr. Parker the inipulalion of inconsi.stency, in signing 
a pajii'r, conlaininij; a d(;claration or rect>nunendatioii of a 
volume writK'U by the Kev. Mr. I'lielps on slavery, in which 
abolition senlimi'Uts, accordini: to a itarticular creed, are 
avowed, in doing which, he attempted to siiow, that tlio 
iiev. iMr. i'arker, at the ti.uie of doing it, entertained the 
peculiar sentiments therein ev|)ies.«ed, and aflerwards 
adojrtod and maintained ojiposite sentiments in New Or- 
leans. 

U'itnesses to prove the above allegations: 

•lohn -M. I!n^;.;s, (Jeorge I'. Filch, llayniond FF. Si'cley, 
Wm. I'jixon, .Ii'is. V. .loy. Dr. IJli.s.^', lieiiry F. Loni!)ard, 
Ambrose S. Ltub'uw, John C. Crane. 

2(1. Sl'ECIKIC.VriON'. 

Ft. is charged tiiat, on the same occasion and place, >Fr. 
Tappan cliaracterised the I'm'. Mr. I'arker as a weather- 
c<»ck, and said, in sid»slance, that Ik! would not have his 
chihiren brought up under the mini.-Jtry of such a man. 

Witnesses to prove the allegations contained in the above 
specification: — Menrv F. liOinbard, Ambrose S. Ludlow. 
Jo.<. F. Joy, .lohu IJrigg.s, (:eorg<! 1*. Fitch, Dr. IJli.ss, Wmi 
Fa.xofi, John C. Crane, llayniond IF. Seeloy. 

3d. .Si'Kt iriCATio.s. 

!Mr. Tappati is charged with )citerating this slanderous 
accusalion of inconsistency iu the Rev. Mr. I'arker, and 
giving it a still wider circulation, in a letter published in a 
iiewsj)ai)er »:alled the liilierator, oti the lyih of October, 
18:i8, and professedly written to correct misrepre.<enlations 
made in a connuuniration over the signature of tJenry W'. 
lJavi.^(;ii. in I Ik; same p;ii)er of the .')th of October. 

For proof of this allegation. ref.'r<'nce is hereby made to 
tiie Liberator, jiublislieil at tl-.e above named date'. 

•Illi S?i>r.ciFir'.\'rio.N. 

IMr. Tappan is charged with ])ropagating the planderous 
accusation tif inconsistenry, in relation to the l{ev. Mr. Par- 
ker's sigiiing tiie recomun:ndalion of Mr. I'helps' book, al- 
«':-.;;gii iie liad li-7en informed, in the autumn iif lr;M, of the 
manner in v.'!ii<-ii the Ke\'. -Mr. Parker's name beemne at- 
tached to i!ii> s;tnif. I'm more particularly i>; i; eiituged, 
rliai idr. 'i'apjian had corresiionili'iice witli the IJev. Mr. 
Parker in IKIO, in relation to this matter, ami was in pos- 
se.ssioii of thi' fai'is relnlix'e ihe'reto, when ho jiropagaled 
•liese slanderous accusations, and believed them to be fal.<e, 
ns will ajipear by a leui'r wriiieu liy him lo the Kov. Mr. 
Parker, undt.'r date of fli<' -Jd of May, lKi5: wherein be tie- 
ciares. tiiat he believes the representations of Mr. Parker, 
that lie siuned, or autiiorised lijs name lo be signed to the 
declaration or io<'onmiendation in Mr. I'helps" "ijook, with- 
out knowinir what doctrines ."Mr. Phelps was g(;ing to main- 
tain, and as only lavnrin^ inv(.'Sti.g:il!on, without having 
r( ad it, and iVom iia\ ing been told, that it was simply a re- 
cenimendaiion to mj'.ke a book d iscussing siav(:ry. 

For proof of this allegation, reference is hereby made to 



sucli parts of Mr.Tappan's letters to Mr. Parker, ofiheJM, 
January, 12th .March, and 2d May, as refer to this .^ulW.!. 
and also to a copy of the lJ(;v. Mr. I'arker's \v\h-r. (linwi '1m' 
f»th of Aj)ril, 18;^.j, ad<lessed to Mr. Tappan. iuwhicii afuii 
explanation is given of the circu instances of the rnsi'. liVtli.. 
llev. Mr. Parker, and reference ish.adtoa coiiver.-aiioilhaii 
in the autumn of 183-J, in relatioii totiiis matter. 

Witness to i)rov<! the conversation l.>e!w<.'i'n Mr. Tnnm 
and the Uev. .Mr. I'jirker, in the aiitunm of],":;!!, a,,',}';!, 
prove copv of a letter of Itev. Mr. Parker to MnTaiiiiuii i.f 
the !>tli April, XrTt, the Pev. Joel Parker. ' ' 

Witness to prove Mr. Tappau's himd-writing— 

5th. Sl'KClKICVTlO.V. 

3Ir. Tappan is charged with propagating those slatiiiir?. 
and falsifying his worii iiel'ore the Church, and iii a m\i- 
;)nper, ;is before slated, after having declared, in ilieiiif r 
to the Rev. Jlr. I'aiker, dated the '^^d of Al;iv! Irii.j, uliil,- 
referring to this subject, ami expressing his bi-lior in the 
statement of tlie Itev. iMr. Parker, that he would iioi (juar- 
rel with Mr. I'tirkcr, nor hurt his reputation, wv.y his f.vl- 
ings. 

For proof of tin; above specification, reference islimby 
made to Mr. Taj)paii's letter, dated 2il J!ay, 13:1.'), addriWt! 
to the llev. Mr. Parker. 

(>ih Si'Kcti ic.vrioN. 

Mr. Tapjian is charged with slaiuiering the llev. ."\ir. hr. 
ker in a conversation with Dr. l51i.s.'-,on th" evrniiii: o!' J4'|| 
September l;i.st. after the meeting of the CIiiutIi ti) uivi'ii;r 
Kev. .Mr. Parker a call, in tin* presence of several ei' iIm' 
b|-ethreii. At which lime Dr. Piliss r<-monsirateil uiili .Mr. 
Tappan, for having made various slanderous iicciisaiiut.j 
against the llev. Mr. I'.arker at the Church mectiii;:. nitiioiii 
his having tirst called on Mr. I'a.rker, to obtain l'acis ai:fl 
explanations of the ihint-'s .alleged against hini : aiui wiini 
Dr. HIiss expressed a conlidenl belief, that, if lie liad (kic 
so, Mr. Parkt;r would, in a half-hour's conversation, n iimvi' 
<!very impuialioii upon his character and condiici, to the 
entire satisfaction of Mr. 'J'appan : he, in reply, (li'dan J, 
he would not call oti a niiin whoiu he regarded astiicnmi- 
dererof his tViend Lovejoy. 

Witnesses to move the allegation conl.iined in tlii.sfpiici- 
fication, llev. Ur. Peters and L'r. Pli.KS. 

Wm. D, Coi r, Stated Clerk 

ol" Broadway TabrTiiacle Cliurcli. 

Mr. Tappan waived liis privilege as to time, to 
which he is entitled. 

It was, on niotioti, resolved, that .Session pro. 
cced to trial, IMr. Tappan iiaving consented 
thereto. 

Tile accused objected to tlic competoiicy nf 
tiiree members of the court ; his objections were 
over-ruled by moderator. 

Tiie reader will please to bear in mind, while 
he reads f lie following account of the procccdinjr? 
of the trial, that the copy of the record of the 
Session is leaded, and that tJic other jjroccedinjrs 
— omitted by the Session — is in solid type, andi.": 
included in hraclets. All tlie proceeding.'^ ontlic 
first and third evenings of the trial were taken 
down in full by the short-liand writer, who ha? 
since accurately v.-rilten lliein out; the proceed- 
ings of the second evening were taken down in 
ftdl b}' the accused ; and both are correctly ]innt- 
ed. Some immaterial in3.tter is omitted, but tin' 
main ])art, of all the proceedings is printed, andm 
the veiT words of the speakers. It will l^e peen 
that several iin})orlant j)arts of the testiinnny, ai'd 
other proceeding.s, that ought to hav(^ been re- 
corded by the Session, are omitted by Ihein. Al- 
though the accused is far from justifying aiiy ini- 
j>roper expression lie may have used, or even every 
position he assuincd, yet it sliotildbe remembered, 
that some of ihose who sat as his judges, had de- 
clared }»reviously, that " something must be duiie 
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to break down llic influence of Mr. Tappan and 
duriii'T the wliolc trial, they manifested, as will be 
seen, an oppressive spirit. The suppression of 
testimony, aiul also of tlic reasons for several de- 
cisions, on the part of tlie moderator and Session, 
fiiow tlio necessity there was of the accused hav. 
uv a reporter — especially when it is considered, 
thal,accoidinii to the Book of Discipline of the 
I'rcfbvtcrian Church, " nothing but what is con- 
taincd in tlie record, may be taken into consider- 
ation in reviewing the proceedings in a superior 
court.'' 

[Tin; accused said, *' I appear here, in compli- 
ance with a citation, to answer to the general 
charge of disorderly and unchristian conduct, of 
tlie nature of which I am perfectly ignorant, 
thoiii;h 1 am informed it has been communicated 
liv nienib'jrri of the church." lie afterwards 
added, to account for the j)rescjicc of the reporter 
nf the ])roceedings, Mr. JSutton, a Stenographer, 
appears here at my recjue.st, to record the pro- 
cocdin;<rs." Tiic moderator having observed that 
liicv could not proceed further, that cvenirjg, 
wit'hont the consent of the accused, Mr. Tappan 
Slated lluU, he was perfectly willing to waive his 
privilcfjc of requiring ten days' notice previous to 
llic eourt going inl,o j)roof of the charges, and that 
the trial sliould then proceed, as he had already 
expressed, in a letter to the clerk, on receiving 
Ihc citation, liut he wished to state some objec- 
tions to throe of the elders sitting as judges in 
this case. The moderator said the Session arc 
riady to lieav your objections to be tried by this 
tribunal." Dr. }}liss said he did not understand 
v,hal the accused i)arty meant by saying he was 
ready to jiroeced to trial b}' this tribunal, and 
then ^retting uj) and objecting to be tried by them. 
The accused said Dr. Bliss had misunderstood 
hill), lie did not object to be tried, but he wish. 
'.'(1 to oiler o])jections to some of the elders sitting 
as judtfcs, wlio had prejudged the case. Tiic 
Mioderaior said, " As Common Fame, is the ac- 
cuser, it is nut of order to make objections. If a 
?iiiL'le individual were the accuser, Mr. Tappan 
iiii^lit object to that individual ; but he has no 
[•jlit to challenge this body,," The accused said 
iie ajijireciatcd the observat ions of the moderator, 
iiullio wi<:]ied to state that he was called before 
racn— biolli'jr Parker for instance — who had de- 
<^pre(l ;li;;y would destroy liis influence in the 
duireli. tlic moderator said, " Brother Parker 
15 not a member of the Session." The accused 
^''plied, that iMr. Parker v/as present, and \ui 
W declared he would destroy his influence in 
I'ic chiircii. Mr. Parker .said^ "I did not say 
'^-at either." The accused replied, "It M-as said 
ionic in your study." Mr. Parker said, " It was 
not."' 'Pile accused said. " It was:."* Tiie mod- 
"^'aior.said, " 1 must stop this— it is out of order." 
The accused remarked, '• Brother I'arkcr is out 

. ' in iiie I'njsliytcry, Piili,-c<jneiitly, tin; ,'i])})ell:mt slated. 
;^-Vr, l';i) ki'i's incst'i'ice, that lie Ji;iii writK'ii <ln\vii liiscon- 
:'r-'a:iM!i wiih Mr. i>arl<cr. iiiniu'diaiely al't'T rcacliiiiir Isi? 
iwiis,,—;,,,,! ,.xj,|-i...;:;!(iii Ji(! nilort'd was. -1 wiJI 

.■fJ' III limit your iiiiliienco in t!ie clmrcli." ll apiioar.-;, 
ijiTtidn.'. i]t;ii v.-liili- llif arccscd ii.-ed tlif; word limit in 
(>f(li:--tri,ii. Mr. Parker made tlio denial as if the clianic 

•*5^'>Viiolly!:i„uji(lle.^5. 



of order in this, yet ^" He was interrupted by 

Dr. Bliss, v.'ho said he hoped some one would 
take minutes of that. The accused replied, tliat 
the Stenographer would take the whole down, 
and it would go forth to the public. He went 
on to say, that Mr. Doremus, (another of the 

elders,) had personally complained The 

moderator, interrupting, said, I cannot hear 
tliat. If Mr. Tappan has anything to complai!i 
of, it is Common Fame.'" The accused asked if 
it was out of order for him to speak of the impro. 
priety of judges trying him who were prejudiced ? 
Tlie moderator said, " It is out of order." The 
accused then asked, if he could not challenge a 
judge, who had undue bias. The moderator 
said, " 1 know of no authority by which it can 
be done. Common Fame is the accuser, and 
not any individual member of the Session." The 
accused said the charges originated wiih the 
Session. No complaint had been made to them. 
They originated there, and he therefore consider- 
ed the Session as the aoi user, though technically 
it was "Common Fame." The moderator then 
read a clause from the liojk of Disci|)line, and 
remarked, " It appears to me perfectly clear, and 
it must be clear also to Mr. Tappan's comprc- 
hension." 'i'lie accused said, he challenged 
brothers Doremus and Colton, as persons who 
ought not to sit in judgment upon him in that 
case, as they were interested persons; and he 
would include Dr. l?.Uss also, because he had de- 
clared that the accused had uttered things which 
he knew to be untrue, arul had induced preju- 
diced persons to come before the Session to testi- 
fy against him. The moderator said, " It is my 
opinion that Mr. Tappan has no right thus to 
challenge members of the court — for he might 
challenge all, and what would bo the effect? 
The constitution has fixed the form — the consti- 
tution under which the accused has placed him- 
self. Common Fame brought the charges, and 
whether they misjudged or not, they must listen 
to Common Fame, and proceed to trial." The 
accused said, he held that they were the authors 
of this Common Fame. Tiic moderator replied, 
" That you may prove, but it is out of order to 
plead it"as a bar to your trial." The accused 
said that it was what he should plead, and which 
he should carr}' up. 

The moderator, addres>ing the accused, in- 
quired, " Have you two clerks here ?"— alluding 
to ilic Clerk of the Session and the Reporter. 
The accused replied in the negative, and said, 
this gentleman (pointing to Mr. Sutton,) is a 
Stenographer. Moderator — " Employed by you ?" 
The accused replied in the afiirmative. The 
moderator said, " I want to know by what au- 
thority." The accused replied, tijat he attended 
at his request, to take down eveiy word that was 
said. 

The accused said he thought his judges ought 
to be free from malice or bias of mind. Now he 
was able to jirovc, that since he had been cited, 
they had, by their own acts, rendered themselves 
incom|)etcut to sit as judges in ibis case. The 
moderator said, "You are out of order, sir; if 
you iiave any charges to bring against them, the 
regular way is oj)en to you ; but you cannot, at 
this stage of the trial, arrest it by e.\ce])tions. You 
have been called here, not by one individual, but 
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by Common Famo ; and your remedy is perfect. 
)y clear, ii'lhe Session judge unrighteously. You 
can api)()al, if you can make tliat appear clear, 
liut 1 caimol, as moderator, ii* the accused oh- 
jeclH to the whole court, decide that they cannot 
proceed, and tliereljy annihilate the court." The 
accused said he did not suppose he would do that, 
but if it could he shown that there was one im- 
j)roper person on the bench, one related to the 
jjarty, one entcirtaiiiing malice, or otherwise dis- 
(puililied, was it not, he asked, |)rop(!r to make 
the exception ? And if an appeal should he 
taken to a higher court did they not think the 
ol)jcction would be held to be good '/ Is it not 
proper for the accused, ii' he could, to show 
that some members of the Court were incompe- 
tent to sit in judgment? If the moderator de- 
cided otherwise, he should like to have it record- 
cd. fie believed it to be one of the fundamental 
j)rinci[)los of law, that an accused person should 
not be tried by a judge who had made up his 
mind, or who entertained malice, for this would 
unfit him from holding ihc scales of justice with 
an even hand, lie said he claimed the right to 
.show, thatmenibery of that Court — not tho whole 
Court — had plac(ul themselves in that situation ; 
and that, as i)artial men, ihey were disrpialilied 
from sitting in judgment in the cas(!. The mod- 
erator referred to the JJook, and said be could 
find no authority to challenge innsiljcrs of the 
Court, lie asked the accused if I i' eould point 
out any. The accused desired tliu short-hand 
writer to record tliat the moderator decided agaijist 
this right to challenge members of the Court, 
The moderator, interposing, said, " Do not dic- 
tate to the Stenographer." The aecuscd ex- 
plained that he had merely requested that the 
moderator's decision might be recorded. The 
moderator said, " I hcfr that the Stenographer 
may be allowed to record my words without dic- 
tation." He then asked the accused again if he 
could show him any authority on the subject of 
taking exceptions to judges, in the book. The 
accused said, it appeared to him a well understood 
principle, in civil and ecclesiastical courts, that 
interested ai\d prejudiced persons should not sit 
as judges. The moderator said be thought the 
accused's rcinedy was clear. The accused re- 
plied that lie knev,' that his right to appeal was 
clear, but he claimed the privilege of showing 
the incompetency of members of the Court, and 
he believed he was right. Dr. Bliss said he sup- 
posed it was ccpially as competent to object to 
the whole as a part. The moderator said, «' it is 
easy for an inirenious j)erson to cliantre the face 
of an accusation, and make it-apjiear as the trial 
of somebody else, rather llian that person's; and 
my opinion is, that to deviate from the book, 
would be calamitous. "It is the way of safety, as 
well as of princi))le, for accused persons to adhere 
to the book, and submit to the authority which 
was placcid over thorn, as they have a court of 
api)eal above." The accuse(; said ho did not 
deny the authority of the book, but his impres- 
sions were, that trials by ecclesiastical courts 
should be conducted on the principles that gov. 
cm courts of law and equity, in the absence of an 
express statute to the cotitrary. The- moderator 
said, " My impression is, that such precedents 
are not strictly to be appealed to. For instance, 



wc have a provision cxchuling counpol. Tliij 
was to keep out technicalities. This is a ^u^n^i 
court, and to be governed by moral jirincipkig, 
and not by techuiciilities." The aceii.seds.'iidln; 
wished it to be understood, that he Wiis not tm. 
willing to go into a full investigatiuii. ilo dij 
not wish by tcchiiicaliti(!S to avoid it. It was for 
])rinciple, and dufcniee of his rights, that he 
tended, as well as out of regard to others who 
might be accused, rather than from personiil cdiv 
siderations. He wished to go into a full vsmi 
nation of witnesses, should be j)repare(l to siiiri- 
mon from eighty to a hundred, with the (Ictcriiii. 
nation that a lull examination should \w had; 
and he did not wish to have it understood that he 
meant to shun such an examination by juaking 
the remarks that had fallen from him. 

The moderator asked Mr. Parker, as tins was 
to him a new ease, whether he had any rccollcc 
tion of any case wherein objections were made to 
UKunbers of the judicatory ? Mr. Parker said, he 
had never seem it done before. It was always 
suj)posed that an accused person could not take 
excc|)tion to the court ; for, as the court could not 
be expected to condemn itself, it could not hccx. 
cej)ted to. ''Then you agree with me," said the 
moderator. Mr. Parker rcj)!ied, "Yes, I suppose 
so." The moderator tlnm said, If there is any 
variation from the principles adopted in civil 
courts, or if injustice is don(>, Mr. Tajjpan liasliis 
remedy." The accused said, that injustice would 
be done where a person was condcnnicd by im- 
proper judges, though he had the right of appeal. 
In civil courts, judges retire from the bench if 
tliev arc interested. The moderator said, he had 
known a person sit in judgment on his own fon. 
The accused rfiquested permission to say a few 
words more. The moderator replied, " 1 am not 
willing to lose much more time," The accused 
said, lie should not take up much more of tlicir 
time. If judges in civil courts would retire from 
the bench, when causes came before thcni in 
which they were interested, should Christian? ho 
less scrupulous than men of the world ? He nit n- 
lioned a distinguished lawyer, wiio, in the midst 
of a cause he was trying, was called to the Hfand 
as a witness in the case, and immediately declined 
actinjr further as counsel, so scrupulous was he to 
avoid the appearance of impropriety. Now it. in 
civil courts, lawyers and judges are so extremely 

cautious The moderator, interrupting, paiil 

"Tliat was not a judge." The accused then men. 
tinned a case where Judge Edwards would not 
try a cause, because one of the parties was his 
cousin. If men in civil courts, be repeated, were 
so scru]iulous, would men sit there who had al- 
ready mad(! up their minds? The moderator 
said, " I pronounce, sir, that you are out of order. 
Mr, Parker said, "If I may" be allowed to make 
a remark, T think that in tlie npi)or (■onrts I li.iye 
heard it sai(\ by a j)crson makincr com])laint, 'tne 
session, or low(?r court, that tried me were not im- 
j)artial men.'" 'I'lie moderator observed, ''-^1; 
most always, so that this is not a singular raie. 
The accused asked that it might be made a m^'- 
ter of record. He had no personal consideration? 
in the course he had taken, but Ik; wished to pre- 
vent a precedent that be consid(;rcd would be 
trampling U}«on liberty. One of the elders asken 
whether it would be a matter of record. The ac- 
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cuseil said, ho required that it should be eo : and 
if it wcro required, it must be done. Tlio niode- 
rator usIkhI hiui lor his autliority. Mr. Parker 
said, iu! l)oliev()d Mr. Tappan was right. The ao. 
cusud rofiiiTod the moderator to page 31)9, see.Si3. 

111 recording tlie j)roceeding8, in eases ol'judieial 
jirocoss, tlie reasons for all decisions, except on 
qiiostions of order, shall be recorded at length — 
tliat. llio record may eAhibit every thing which 
had an inlluence on the judgnuint of the court." 

The moderator said, "Tliese are questions of 
ordisr." Tlie accused inquired, whether all the 
(IccifiDiiH that had bucn made were (luestions of 
order ? The moderator replied in the aflirmative. 

The accused inquired, whether he should name 
iho witiuisses that he required to be cited ? The 
moderator said, it was not necessary. The ac. 
cusud said, it was necessary that the clerk should 
cite tlie witnesses he recjuired. The moderator 
asked for the authority. The accused referred him 
to tlic book. The moderator inquired whether 
the accused wished witnesses cited that were not 
then present? The accused said he did — and 
subjoined, that he did not set that tribunal at de. 
fiance; ho had only made exceptions, and if thi^y 
were over ruled, he was ready to proceed, lie 
expected to be absent on one or two journeys, and 
\voiild take it as a favor if they would proceed 
that nioht, and fix an early day to continue the 
trial. Ho urged, as a motive to dispatch, that it 
ivould take many weeks to finish the trial : he had 
one luiiidrcd witnesses; and he should claim the 
privilojrc of having every question and answer re- 
duccd to writing and signed by the witnesses ; so 
that they would make slo w progress. He wished 
every thing to be made matter of record, for the 
mformcitioii of the community, for publicity would 
be given to the proceedings as soon as they were 
concluded. Dr. Bliss said, he would name Fri- 
day evening, if the accused party consented. Mr. 
Tappan objected ; he had understood they had 
consented "to proceed now. Dr. J3. said they had 
not consented. Mr. T. said, he had understood 
ihey had. The moderator again asked, whether 
the Session was ready ? Dr. Bliss said, their wit. 
ncsscs were not there. Mr. Tappan remarked, 
that Dr. Bliss was one of the witnesses himself, 
and he had some witnesses ])resent. Dr. B. said, 
lie?upposcd it was competent for them to examine 
sucli witnesses as were there. The moderator 
said, he perceived that his own nanje was on the 
''•St of witnesses, and it would be improper, he 
'-lionght, to retain him as a witness and to retain 
iiim as moderator also. He added, no witness, 
^bo is not a member of the judicatory, can be 
present during the proceedings, unless with the 
consent of parties, Mr. Tappan remarked, that 
'^iie moderator himself u-as a member of the judi. 
catory : the moderator replied, that he was only 
presidinfr olFiccr. The accused said, he was there 
is chief justice, but he would not object to his re- 
|!iaiiiing. Tlie moderator read a clause from the 
-">ok, arid remarked, that it would be proper to 
fall a wi'iMcss, and that the others would be under 
jne necessity of retiring. The accused said, " un- 
less tlioy remain with consent of parties." Tlic 
jnoderalor .said, " Yes." The accused then said, 
'le consented that all the brethren present miffht 
• emain. 

4 lie moderator said, it was a matter of usage, 



in cases of Common Fame, to appoint some per. 
son to conduct the trial, but the member so act. 
ing was notjjallowed to sit in the ultimate decision. 
They ougiit to ajjpoint some one of their own 
body for that purj)ose. He inqtnrcd of Mr. Par- 
ker, whether he had any knowledge of the prac- 
tice in such eases? Mr. Parker said, it was a 
common practice, hut they were not obliged to 
adopt it. The accused asked, if it woidd do for 
Ml . jPurker to undertake it ? Mr. Parker said, he 
was not a member of the s(!ssion. The accused 
asked, if he could not be made a corresponding 
member? The moderator replicid, " No, not of 
the Session," In reply to some other (}uestion, 
the moderator said, his views on the subject were 
confused. Dr. Bliss and ot hers said, they did not 
know that it was material to ap])oint a person. 
The moderator said, it was oj)tional to do so or 
not, and it rested, as he supposed, on the ground 
of usage very much. Dr. B. supposed it was com- 
petent afterwards to ajipoint one if they found it 
necessary to expedite business. The moderator 
said, Certainly, now or a( any time ; I only wish 
to expedite business." Dr. B. "then inquired who- 
ther Mr. Briggs was present? iVlr. Briggs an- 
swered, but said he had been cited by the name 
of .Tohn M. Briggs, which was inaccurale, his 
name being .lohn l^riggs only. The accused said, 
he should not object on that account. 

EXAMINATION OK JOUN niUGGS. 

Mr. .Tohn Briggs was then affirmed. 

Examined by Dr. Bliss. Were you present on 
the evening on which the church met to consider 
the subject of presenting a call to Mi. Parker? 
Ans. I was. — It was, on motion, resolved, that 
when Session adjourn, it adjourn to meet at the 
Study, on Wednesday evening, at seven o'clock. 
It was, on motion, resolved, that it be entered on 
the minutes as evidence of the litigious spirit of 
the accused, that he stated, that as he should go 
into a rigorous cross-examination of witnesses, he 
should not probably bo able to reach his witnesses 
till the month of February ; and that he stated) 
that he should produce one hundred witnesses, 
and have all the questions and answers reduced 
to writing, and signed by the witnesses; and that 
he declared that he would, if necessary, carry the 
case up to the General Assembly, and .should be 
happy to have the opportunity of presenting it be- 
fore all the courts. 

Examination of Mr. Briggs resumed. Q. by 
Dr. Bliss. Do you recollect Mr. T appan, in liis 
speech before the church, charging the Rev. Mr. 
Parker with great inconsistency, both in his 
preaching and conduct, before and since his resi- 
dence in New Orleans, on the subject of sla- 
very ? Ans. He made such a charge agaiast 
him. 

[As the clerk recorded the answer, Dr. Bliss 
suggested the addition " at that meeting," on 
vviiich the accused rose and said, he objected to 
any member of the court supplying omissions of 
the witness. The moderator said " The court has 
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the right to put another question, to have tliat 
part of the answer out, if it pleases." Dr. H. 
said, " then I will ask if it was ai that meeting ?" 
Ans. It was. Tlio accused desired tlic witness 
not to reply until the (jueslion was recorded hy 
tlic clerk. At tliis stage of the j)rocecdings 3Ir. 
Fitcli entered the room, and J)r. IJliss said, that 
as ho would be a witness it would not be right 
that he shouhl remain without the consent of par- 
ties. The accused said he objected.* The mo- 
derator then asked, " I>ocs the court object or 
consent to all retiring ?" JJr. IJliss said he thought 
there were rcasous why they sliould retire. Tlic 
accused said, before th(jy retire it will be advis. 
able to fix upon a time when they shall come 
again. Dr. IJiiss suggested to-morrow evening. 
Tlio accused said lie had an enjfaircjncnt that 
evening, but he would waive that. Ho would, 
however, mention, that the room they were in 
would be too small for future meetnigs, as there 
was great curiosity to attend, and the IccLurc- 
Toom might be too small. He merely apprised 
the Session that many were desirous to attend, 
and more would have been here to-night had they 
iiot been requested not to do so. Dr. ]}. said it 
was for the Session to determine when they 
would meet again. They might ii.v on to-mor- 
row morning at six o'clocli if they pleased. The 
moderator said, " Uudoubledly." J)«it, said Dr. 
li., the .Session would, of course, consider the cir- 
cumstauccs of the accused. The clerk iucpiired 
if a witness were present, when another witness 
was under examination, whether it would render 
that witness afterwards incompetent. Tlie mo- 
derator said, *' It would, as I undcrstandtlicbook. 
My decision is that any person present during Ihe 
progress of the case will hereafter be incomjxitent 
as a witness." The accused observed that it would 
he a singular decision in a civil court. The mode- 
rator then asked Mr. Parker whetlier he had the 
game views oji the subject as himself. Mr. Park- 
cr rcplie<l that he had a doubt about it. His 
impression was that the ac(;used was bound to 
give a list of his witnesses. The accused replied 
that he had offered to do so in the early part of tlie 
evening. Mr. Parker repeated that tlie list ought 
to be given. The moderator said, I think it 
proper that Mr. Tappan present his list of wit- 
nesses now." The accused said he was ready to 
comply, and he requested the clerk to take down 
the names as he should read theui from his me- 
niorandnm. Be began to reo^.i, when the mode- 
rator interrupted him and said, " Mr. Tappan can 
furnish a list hereafter." A motion by Dr. Bliss, 
that when the Session adjourn it. adjourn to the 
following evening, was put and carried, 
f. Some coiiversatiou took place about citing wit- 
nesses, when the accused said that the examina- 
tion would occupy several weeks, for as he should 
fro into a riiiorous cross-examination of tlie wit- 
iiesscs, and sliould require the ijucstioiis and an- 
swers to be recorded and signed by the witnesses, 
he did not see how he could come to his witnesses 
before the next month. Dr. 1?. hoped that the 
eieclaralion would be recorded as evidence of the 

•* Mr. Kilcli was a witiioss wlui liail hocii ciir,! on tin; 
part of ilii; |ini?ci;iiii(iii, aiui wlio cdiilil not. tlicii'l'oro. tiy 
tin; Ixjok, roiuaiii wklioiu tlie C(iii.*('iit parties. Tlie 

witnesses of ihc acciisfii, ii was coulcndcil. liiiglil rciiuiin, 
provided tlicy liad not been cited. 



litigious spirit of the accused. The motion was 
seconded and carried. Tiic moderator then asked 
the accused to rcj)eat it. He repeated the sub- 
stance of what he had stated, and added, he had 
not supposed the court wotdd sit from day to 
day. The moderator said, " Perhaps they will 
make a business of it." 7'he accused said, 
he had supposed they would take the usual time ; 
lie disclaimed entirely the imputations cast upon 
him by Dr. Bliss, anil ho thought it would be pro- 
per for judges to keep their minds unbiased, and 
avoid making impro]>er imputations. Tiie mode 
rator called tlie accused to order, remarking that 
he was making improper observations. It was 
then resolved that persons named to be hereafter 
examined should retire. The clerk then read the 
resolution as recorded, relating to the litigious spi- 
rit of the accused — who rose and said, he had 
made the observations supposing that the meet- 
ings would be held as usual. Dr. liiiss, said as the 
accused had told them he had one hundred wit- 
nesses, and should require that every question and 
answer be recorded, and had repeated those re- 
marks, he thought it evidence of a litigious sj)irit, 
and therefore he wished it recorded. Tln^. ac 
cused inquired if it was usual to record the s])iril 
manifested by the party on trial. The inodcra- 
tor replied, that the coml had a right to make tlio 
record as they had done. Dr. J{. desired that tlic 
resolution might be read again. The accused .-aid 
he protested against such a record being made; 
that tribunal was not, by its own prof^cssions, 
sitting there to accuse him itself. Tlic moderator 
said, " You arc out of ordwr again. I have de- 
cided that we have the right to make a record of 
it." The clerk again read the resolution, which, 
after having received some amendments from 
Dr. B. was put and carried. The accused re- 
marked that he acted conscientiously in what he 
did, and he wished the questions and answers re- 
corded that they might travel up to the General 
Assembly. Dr. B. inquired whether he was to 
understand that it was iNlr. Tappau's wish that it 
should j)ass up to rlie General A;-.semb!y. lie re- 
plied in the aiVirmative. Dr. Ji. then desired that 
that also might be recorded. The accused ex- 
plained that he wished tlie record of the wliolo 
])roceedings jn-eservcd that it might pass to tho 
General Assembly // 7<cct'.v.w>y." The motion 
was then ptit and carried. The accused said he 
wished also to say that he was desirous the capu 
should go to all the courts below the General As- 
sembly. Dr. B. desired to have this recorded 
also. The accused observed that he had made 
tlie remark that it migliL be recorded, as he 
wished to justify his conduct before all, and to sec 
that liberty was not trampled upon. The clerk 
read the resolution. j)r. B, suggested the addi- 



tion of tlic w-ords, " as ev 



idenec of the liti- 



gious spii it of the accused." Mr. Tappan dc- 
sired that the name of Dr. Bliss might bu inserted 
in tlie record, if it could be doiu;, as the mover of 
these resolutions. The moderator said it was not 
neccssarv unless Dr. 13, wished to liave it done 
The clerk tiien read the resolutions as recorded, 
when Dr. Ji. went to the clerk's table and dictated 
some corrections. The accused denied the right 
of any member of the court going to the clerk 
and alterin"- the records. The moderator decided 
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that Dr. B. had the right to do so, and that any 
member of the court had that right. 

The clerk again read, and Dr. B. suggested an. 
oilier aniciuhncnt, to wiiich the accused objected, 
but the moderator overruled the objection. TJie 
clerk once more attempted to read the record, 
when Dr. B. suggested some further amendments, 
on which tlic accused reiterated his solemn pro. 
test against that mode of proceeding, but the 
modenitor pronounced him out of or<ier. The 
accused said he objected to a member of tlic court 
ifoing to the clerk and adding to the records. Dr. 
i>. defended the course adopted, and the modera- 
tor pronounced it right. Tlie clerk again com. 
jnenccd antl continued reading what lie had re. 
corded, under the dictation of Dr. B., and while 
tills was going on the accused denied that Dr. B. 
was correctly recording what he had stated. Tlic 
clerk tiiercforo read the record once more, and the 
inoder;itor declared that lie should, after that, re- 
quire that all motions should be reduced to writing 
hy the uiovcr, to save the time both of the clerk 
and the coiu't. 

After the clerk had finished reading the record 
the moderator asked whether they were excep. 
tionable. Tnc accused said he excepted to Jhern, 
for he had not made the statements in the order 
in which tlicy were recorded. The moderator in- 
quired wliether the Session decided that the ac- 
cused had stated tliem as they were recorded. 
One of the ciders said he thought tiieir si>h il was 
retained. The examination of the witness was 
then resumed. Question by Dr. Bliss. Do you 
recollect Mr. Tappan trying to i\x upon the Uev 



Mr. P 



ariicr 'J'lie accused interposed, and ob- 



served that it would be better for ihe (juestion to 
I'csiatud to the clerk, and fnr himto read it to tlic 
witness aft.or it was recorded. The moderator 
i^aid he supposed Dr. B. was asking the question 
ironi tin; paper cont.aiijingthe charges against, the 
licensed. Dr. B. said he was. The paper was 
!hen placed before the clerk, and lie comineneed 
writing from it, wiicn one of the elders inquired 
whether there would be any impropriety in the 
person asking the question writing it himself. 
I lie moderator said *• none whatever — there may 
l>e Uvo or three of you writing, and you will get 
•dong the quicker." The clerk then read the 
'Hiostion as follows— Do you recollect Mr. Tapjian 
Liuieavoring to fasten upon Mr. Parker the 
J-harge of inconsistency in signing a paper written 
"v Mr, Piielps on slavery? Answer — I do. Q, 
i y Dr. B, J)o you understand tliat that Declara- 
!ion or reeominendalion to contain, or to avow, 
^''oliiion sentiments according to a particular 
^'^'.'^d I Ans. I understand the book to avov.'^ 
"'at. Q. bv Dr. 13. The pai)er that Mr. Parker 
5^'irned? Ans. Yes. The moderator rcm.'irked 
■■ihi' paper itself will .show whether that is true or 
i^ J| I suj)posc Dr. B. said. yes. 

ilie clerk n-. • read over llie previous quest io:is. 
With the answer!-- of liie witness, and v.'liej! he had 
■^"ncliidcd, the witness asked what was meant by 
•1 1'articular creed and — — . 'J'hc accused rose to 
point of order, lie deemed it irregular for tlie 
t'ierk to read the questions from any thing but the 
J'f'cord. and he was reading from ihe paper con. 
■ainnig the cliarges against the accused or some 
'Jliicr document.* The moderator decided that 



the clerk might have his minutes on any papers 
whatever for the purpose of reading them. The 
accused inquired whether the clerk was not oblig. 
cd to have his minutes in order. The moderator 
said " yes," and then told the clerk he might have 
them on separate pieces of paper if he liked, and 
put them in order at his leisure. The accused 
took exceptions to this. The moderator said the 
accused could not object, and by so doing he 
would be out of order. The accused said such a 
course as he j)rotested against was out of order, 
nnd would not be allowed in any court whatever. 
The moderator sai<l the clerk would proceed in 
his own way, and the court would correct the re- 
cords at the close of the .session, when the accused 
might slate his objections, if he had any. The 
accused said he claimeij to have the questions and 
answers entered neriottm. 

The clerk again read the question, when the 
witness said lie understood the? paper to avow abo. 
lition sentiments, but he did not know what thcj 
wcro. Question by the moderator. Do you un- 
derstand the question? Without giving the wit. 
ness time to reply Dr. B. asked. Was it the doc. 
trine of the persons arrogating to themselves the 
title of abolitionists ? 'I'he moderator said, " you 
mean, Dr. IJliss, the pajjcr signed by Mr. Parker." 
Dr. 1{. said, yes. Tlie accused said lie objected 
to such remarks until the witnes" had given liis 
answer. The moderator said, " you will have 
the answer in due time. I wish the witness to 
understand the question, for 1 liavc not under- 
stood it myself," Dr. B. said the charge was that 
that recommendation contained abolition scniti. 
ments. The moderator said, " Well, what do 
you want on that subject, but the pa])cr itself ?" 
Dr. B. said, v.'cll tiien, 1 will withdraw the 
question, and move that this Declaration be made 
matter ol" record, .Tiic moderator said, ''it is 
not necessary to make every book you read a mat- 
ter of recovd." The clerk asked. " is the question 
withdrawn?" The accused said lie objected to 
its withdrawal. The moderator said, your oh- 
jectiou is overruled — the question is erased," Dr. 
B. moved, and it was seconded, t hat the Declara- 
tion bc! read. The moderator said, " yoti had bet- 
ter wait until you have done with this witness." 
Dr. B. said — my next question is The mode- 
rator said, " confine, yourself to tlie specitica- 
tions." Q. by Dr. B. Did you vjiiderstand that 
the accused at the time of having made the accu- 
sation endeavored to show that Mr. Parker at the 
time of doing it entertained the sentiments ex- 
pressed in tliat hook ? Tlsc clerk was reading 
the question aloud, as he was recording it, to 
which the accused ohject.cd. The moderator said 
■•■ vou are out of order — this must be stopped." 
Tlic accused again objected, but the moderator 
i=atd "the clerk may read aloud if he please, and 
then Mr. T. may ascertain whether the question 
v/as ]iroper!y written down." 'J'hc accu.'?<;d said, 
! " Mr. A'lodcrator, in justilication of myself I beg to 

j read " The moderator interrupted, and said 

; " you are out of order, iSir, and cannot go on with 
; anv other business till we have got through this." 

Tiic clerk said, the question i.s, — "Did you 

of tlio inciiiljfMS. who si;if(;(l that many ycar-s ajio, in I'liila- 
(iolliliia. tin; inoderainror a .Ses.sion let tlit; witnesses .swear 
l»v wlidli.'Fale. lie would read ilic IiKlictiiieiit against the 



. I accu><;(l to the wiiiii'ss, and tlieii Hsk, h not this true 1 

•A case was niemioned in tlie Genera! As.spmbJy, by one I " Ves,"' was the pioiiipt reply. 
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undorBtand that Mr. T. endeavored to show, 

that, at the time, of siiriuntr the Deelaratiou, 

Mr. Parker entertanied the pecjiiHar seutiment.s 

therein cxpressiMl, and tiiereai'ter ado()tod, and 

maintained opposite sentiments in New OrUians ? 

[TIk! rojidor will huar in iiiiii<i, t iiiit the i>roci'(Miiiigs llml 
w(!rc rncnrilt;il by llie SitMsioii ai'o in luiuluil Cypu, uinl tliu 
ullier jtruccodtiigs urc in ljrucl{ulB.] 

[ 'I'he witness paused, and the moderator desired 
the clerk to read it ajrain. The eh.'rk repeated 
the question, when the witness answered, I, did. 
Dr. B. was ohserved makinj^ some erasure in th(! 
quoHtion and answer, on whieh the aennsed .said 
he objected to Dr. IJ. makinfr any alterations in 
the <}uestion or answer. The moderator said Dr. 
B, was altcrin}^ it as it was read, and Dr. J 5. 
remarked ho had stated |)art of it, Iwiee. The 
accused said Dr. 13. was erasiiifr luirt of it. Dr. 
13. denied that he was ; iio was merely erasiiiir 
a part he had stated twice. Tlie accused said 
the moderator coidd see with his uwn eyes tiiat 
Dr. B. was altering it. The moderator repUed, 

No, sir." The accnseii 1.hen l)ef,''gcd to call the 
inodcrator'i? attention to Ch. G: Sec. 10, pajre 40."), 
respecting the course to be adopted in takinjr 
evidence. It was stated in the book, tluit tlu; 
question should be recorded, and then the an- 
swer obtained, but Dr. J3. hud obtiiinnd answers 
before the questions were recorded. Tiie moder- 
ator said " The bocjk docs not say tlu-; question 
shall be recorded before the answer is obtained." 
The accused said he interpreted it diilerently,] 

Question by Dr. B. J-)id you understand Mr. 
T, at the meetinfr above mentioned to say in 
substance, ho would not have liis children brou<jht 
up under the ministry of such a man ? Answer. 
I tiid — or rather that he would not like to have 
his cliildrcn brought up under the ministry of 
such a tnan unless he rc[)entcdand made a public 
confession. 

[ Tj.ie nioderator a^sisicd the clerk in recording 
the answer, by repeating it in suljstanee, when 
the accused said, he claimed the right of having 
the answer recorded in t)ie very words of the 
witness. The moderatijr said, I claim the right 
of repeating it to the clerk — to have the questions 
put, and tlie answers made, through my mouth, 
if I please." The clerk then read over the 
question and answer as reeonit>d, and the moder- 
ator, turning to tlu; accused, said, " Let your 
stenographer i)ut that down."] 

Question by Dr. B. IVid you imdevstand Mr. 
T. at the same tinu; to characd'vise Mr. Parker 
as a Weathercock ? Answer. My recollection 
is not distinct on that. 

Ci'i><,<i-rxnmiuatinn. 

Question by the actcused. Mr. Biigirs, are you 
a deacon of this chiu-ch ? Answer. I am. 

[The moderator, addressing the accused, said, 
" Will you record your (juestion, sir '" The 
accused asked if he was bound to write it. The 
moderator replifid, " Yes, as nuu-h as the clerk. 
You are a rapid writer, sir." Dr. i» said scmie- 
tliing might be said about the question's relevancy. 
The moderator, to the accu;-ed. " What is it, sir, 
tliat I may decide ?" The accused said. *' I will 
furnish it to you, sir, in writing."] 



Question. Was or was not the meeting of liic 
church, whieh has been referred to, called for 
the ptu'posc of a free interchange of o()inioii re 
sp(!cting the (jualiiications of Ktiv. Jo(d Parker to 
be the minis1.(!r of the same church? Ansivcr. 
I consider it to have been called to consider tlid 
propriety of electing him to be the j)aKtor of the 
ciiurch. Question. .Did or did not tlie accused 
expressly slate that ho had no unkind feelings 
towards Mr. Parker, but tliat what he would 
state would be from a sense of duty ? Answor. 
I beiicvc this is correct. 

[ Question. Did or did you not think that each 
mendjer of the church had a right to express his 
views and feelings on the important subjeclhe. 
lore the meeting ? The witness said he must 
ajjpeal to the chairman, whether he was bounil 
to answer that. The moderator said, " 1 du. 
cidc that you arc not bound to answer it, as it 
is an irrelevant question."] 

Question. Had not Dr. IJIiss, at a previous 
meeting of (he church, entered fully into the 
(lualiiications of Mr. Parker, and referred to the 
matter introduced by the accused ? Answer. 
He had. 

Question. In stating that you understood the 
accused to charact-crisc Mr. Parker as a Weatliir. 
cock, did you refer to Mr, P's su|)posed inconsis- 
tcncv in signing the Declaration of Sentiment, 
prefixed to Phelps' Lectures on Slavery, or to Ihc 
vario\is objections adduced. 

Answer. In the Weathercock business I did 
not testify, as my recollection on that sui»j''ct 
was not distinct. Question. Did you observe 
any unkindness on the evening referred to, on 
the part of the accused, in s])eaking of Mr, 
Parker Answer, I think I did. Qnestio!;. 
Pli^asc to specify wherein. Answer. In the 
general tone of the speech from the beginning le 
the eiul. Question. Do you refer to the objt r'- 
tions made to Mr. Parker, or to the manner or 
language of the accused Answer. 'J'o botii- 
Question. To both of what? Answer. J>otl/ 
the objections, and the manner and language o; 
the speech. — The foregoing testimony hnivr rr:it: 
to tht^ witness, was acknowleilged to be eorrec'l} 
recorded, ft was, on motion, resolved that tl)!' 
further consideration of this case be adjourned 'v" 
Wednesday evening, at seven o'clock. U wa^ 
nisoon niolio!!, resolved, that the c!i rk he instruct 
ed to furnish such citations as Mr. Tappan shali 
request. 

[ In reeonling the last answer of the witness, the 
words "Of the speech" were added. Tlie 
cu-^ed remarke.l, the witness did not suy any- 
! thin<r about— f^/" ///^' spcrrh, and said, din'ctuv: 
; himself to the witness, Did von ?" The ninder- 
I ator replied, " He did :'" Tlie accused re[>e:iUHl 
I his question to the witness. "Did you?" 1 
witness answered, " Ves." Question. Have yoa 
ever blamed the party accused for the part H'- 
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took, in Iho licarin;r of any mc:njl)C!r of the church, 
and ill whoso ? 'I'he wiuu-ss aaid, 1 am nol 
bouml to ariswor that (iiicatioii ; 1 upjjual to the 
chair, 'i'liii niudurator said " 1 bolicvi! it is a 
principle that a witness is not hound to i^ivo an 
answer liiat will criniiuato hiuiBuU'. You arc 
mviirc of that, Mr. 'I'appan." Thuaccuscd replied, 
Yes, sir. 'I'hc moderator tium said, '* Then 1 
suppose you will not j)ut sucii a (lueslion after 
rcllection." Question. Have you ever conversed 
rcspectinir the aecused on account (jf the part he 
loul; at the ,uir!ctin|ji' of the church, witli any 
mender of the eliurch, or other person, and with 
whom ? The mod(M'ator said, 1 pronounce that 
a similar (pieslion to the other." 'Die accused — 
" iuid out of order ?" The moderator said '« I do. 
If it has any object it is to induce the witness to 
criminate himself, and i'fijure hi.sown testimony.*" 
The witness said — " ir(piestions are to ho put in 

llial way " The moderator said, " You too, 

sir, are out, of order." Question. Has any 
int niberof the session spoken to you respcctiiiij the 
part the accused took at the mectinjj of the 
ciuircli, and blamt;d him therefor, and whom ? 
Tin; witness refused to answer tlic (piestion, and 



apjit'uicd to 
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moderator who said, My de- 
cision is that it is irridcvaut." Dr. Bliss said he 
wished to put a riuestion to the witness that had 
been siiLT^fcsted by t.hosc put by the accused — the 
qiicstioii is, Was it your impression from the 
sjiecch of iVlr. Tappan, at the meeting of the 
church, tliat Ik^ entertained malevolent feelings 
towards Mr. I'arkcr ? Dr. li. inquired of tlic 
liiodi.Tutor whether such a question was in order. 
The moderator said, " I. should like to hear tite 
cliar;xes a^aiii." J)r. B. enumerated the specifica- 
tions where the accused is charged, he said, wiih 
sli(rina(iziiig Mr. P. with iiKJonsisteney — as a 
VVcathcrcoek — and with saying hi; would not 
allow his children to be brou.^ht up under tlio 
the ministry of such a man. The moderator ad- 
ded, " And tb.ere is the charge, of unehristian con- 
duct, it is in order I. think." The question 
was nfrain n.'ad, when the moderator said, " On 
further reflection I do not think the impressions of 
the witness are matters of testimony." J.)r. 13. 
i'aid it ;rrew out of the questions of ihe accused. 
The moderator said, " You had better not press 
it-" Dr. B. (hen asked whether it would not be 
proper to read tin; testimony over to Mr. Briggs 
before he signed it, so that if there were any in- 
accuracies they might be corrected. The ac- 
cuseii said he had a question or two to put to the 
wiuiess first. Dave you ever lieard Dr. B. since 
'"(■meeting of the cliureh, speak of the accused 
as beintr actuated by malevolent motives ? The 
moderator said " That is an improper question." 
Question. Do vf)n feel such a deep interest in 
'lie result of this trial that vour mind is prejudiced 
5L'-aiii.< tbe accused ^ The wit!ies.-» asked if it 
re a proper ipiestion. The moderator said, 
"f imniouncc it irrelevant." I^r. B. then moved 
Ji'i adjournment to Wednesday evening, at 
seven o'clock. The accused said he woi'ild be 



.AltlKiiiL'l) a (inc-Iinn rniinot Im' put for tin- purpose of 
nifkiiiu a witncs": niiniiiatc liiiiiscif tiin ai.-i'ii.-i'd di'i-iiiud it 
!'iii;i"r|., ;-|;u\v ihnr ilie wiinc'!?; .^ad mnde .=:ii('li dfclarafKui, 
ilii' lad Would have :i lioarinfr ii()ori liis crcdiijility, tliuiigli 
'iiii;!!'. aot allect li'm compaency as a wimess. 



glad to meet at five o'clock, but Dr. B. eaid it 
Would be inconvenient.] 

Wi;n.Ni:s»AY, .Ianuarv Olh. 

Session met at the study. 

[.After prayer, the accused proposed that the 
resolution of last evening should be rescinded, 
and that witnesses and others miglit be allowed 
to be jjrcscnt. A great desire had been express- 
ed by tiiosc who wore to be witnesses, on both 
.sides, and by others, to hear all the proceedings. 
He iiad objected last night to a witness on the 
part of the j)rosecution being present, but, to 
oblige members of the cliurch, he was willing to 
have any present wlio wished it. Dr. Bliss said 
Jie was willing that the persons present might 
remain, but if iIutc were to be "almndred wit- 
nesses," it might be inconvenient. The accused 
said he could not consent, unless the restriction 
shoidd be removed with regard to all. Mr. .Do- 
rcmus tliought the most prudent course would be 
to exclude the witnesses. The moderator decided 
that no witness, on either side, could be j)resent 
without the consent of both parties. The persons 
prcs(.'nt as witnesses and spectators then with, 
drew.j 

Mr. Doromus offered the following resolution : 
Mr. LcW'is Tappan having aj)peared before the 
Session, to answer to charges preferred againsi 
him, and having introduced a Stonograjdior, with 
tlie declared purpose of spreading out whatever 
may be here said or done before the public, lie- 
solved, that the Session adopt and order to be 
placed upon their record, the following minute, 
viz. : Whereas it is desirable, in cases of disci- 
pline, especially in the primary court of the 
church, not to give needless publicity to dillicul- 
ties which belong only to a single congregation, 
and whereas, in our apprehension, the accused 
would be greatly injured i)y such publicity, since 
it would unnecessarily extend tlie knowledge of 
the njlences alleged to have been committed by 
him, and mi<rlit create an irajinission that he was 
unwilling calmly to wait the decision of th(; proper 
tribunals — and whereas the Church may be 
greatly scandalized before the world by appeals 
to the public from the decision of her judicatories 
Ixdbre a cause has reached the ultimate tribunal, 
and whereas it would greatly embarrass llic ope- 
rations of justice, and give an undue conspicuous- 
ncss to our domestic matters, if ever}' private 
member of the church, when accused, were cn- 
enuraired by such a precedent to make an a:ii>en! 
to the i»ul)lic — and whereas ihe accused M il! b" 
entitled to a full copy of our proceedings in hi.^ 
case, and has, if wronged, an am])le remedy iii 
the superior courts — wherefore, licsolvcd, that 
this Session feel themselves constrained not t(» 
allow tiie presence of a Stenographer for the pur- 
poses declared b}- the aecused, 

[Dr. Bliss seconded the motion. The modera 
tor asked whether there were any remarks to be 
made unuu it. The accused said, with the leave 
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of the court, he would claim the privilege of hav- 
ing a Stenographer proscni. This was an open 
court, he apprehended, as all courts should be, 
and tlie Stenographer niiglit have the right to 
come uninvited. But it appeared to him, that in 
justice to the accused, in furtlieranco of the 
cause of Christian liberty, and in justice to the 
Session ami to the church, he ought to be allow- 
ed to retain the Stenographer. His intention 
was to have a record of the proceedings, and if 
occasion required it, afterwards to publish them. 
He liad not made up his mind definitely on that 
subject, but ho claimed the right of using the 
notes of the Slcnograj»hcr according to his own 
judgment, and the advice of discreet friends 
whom he should consult. It was not his inten- 
lion to obstruct tiie progress of justice and re- 
ligion, but to advance both ; and lie thought in 
the end both justice and Christian liberty would be 
promoted by a step of that kind. He should 
think it an arbitrary and oppressive decision to 
deprive him of tlie aid of a short-hand writer to 
make a record of wliat was said and done in an 
interesting and imi)ortant trial like that. He 
claimed it as a right. Tlie gentleman whose 
services he had secured, was a religious man, and 
one who had been accustomed for many years to 
take down the debates of deliberative bodies, and 
the proceediiigs of courts of law. He believed he 
was eminently qualilied for the discliargo of his 
duties — was a man of great integrity — and he 
had been told was scrupulously faithful in his 
profession. He hoped, therefore, stich a resolu- 
tion would not be adopted in that Session, as he 
should consider it a great grievance — an attempt 
to extinguisli truth, besides l)eing a measure par- 
ticularly oppressive to him. Tlie resolution was 
carried, and tiie short-hand writer immediately 
withdrew. 

The accused then proposed tiiat the decision 
of the whole matter should lie referred to tlie 
Presbytery, on account of the bias of mind mani- 
fested by a majority of the members of the Ses- 
sion against tlie accused, and the "deep intercist 
in the result of the trial" exhibited by them, iiidi- 
eating t hat they \vill not be " very careful and 
impartial in receiving tesliinony," or in adminis- 
tering justice in a manner becoming a church 
judicatory. Dr. \i. said the proposition was, in 
its terms, exceedingly objecl.ionable. The ac- 
cused said that much of it was borrowed from 
the Hook of Discipline. The moderator read the 
whole of chap. 7, sec. 2, entitled " Of Refer- 
ences," and remarked, " The accused has a 
right to make any i>roposition he pleases, but the 
case could not Ite referred until tlie evidence was 
taken." The accused s:iid he was aware of that, 
but he wishe(i t hat a resolution should be adopted 
now, that the ultimate decision sliould be made 
by the Presbytery. The moderator declared the 
proposition out of order. Tlie accused then pro- 
posed that the Session should appoint a Commit- 
tee of VfoscKittiot}, and referred to the General 
Kulcs for .ludieatorics, ])aragraph 11. He said 
that Dr. It. seemed to have acted liiiherto as 
prosecutor, without any special appointment, and 
therefore he would not be restricted by the clause 
— " The members of this coMimittee (Committee 
of Prosecution,) shall not be permitted to sit in 
judgment in the case." He referred also to chap. 



6, sec. 8. The moderator decided that tlic pro. 
position was not in order.] 

The resolution was adopted. 
A.MUKosK Si'ENcER LuuLow^ v. as aflirmcd. 

Ques. by Dr. IJ. Were you present at the 
meeting of the church on tiie evening of the 
Slth Sept. last, when the church met to consiik-r 
the propriety of giving the Rev. INlr. Parker a 
call ? Ans. 1 was, sir. Ques. Did not Mr. T. 
make a formal speech in opposition to Mr. P., in 
which he alleged things, whicii, if true, would 
have destroyed jMr. P.'s character as a minister 
and a Christian in view of the public ? Ans. 
According to my judgment it would be. Ques. 
Did Mr. T., in his speech, cliargc ]\.lr. P. with 
great inconsistency in his preaching and coiuluct 
before and since his residence in New Orleans, on 
the subject of slavery, and did he, or did he not, 
found this charge on the fact of iNlr. P.'s signing 
a declaration or recommendation to Mr. Phelps' 
book on slavery ? Ans. He did. Ques. Did, or 
did not, Mr. T. endeavor to show that j\Ir. P., at 
the time of signinir ihc recommendation in Mr. 
Phelps' book, entertained the scntimcmts therein 
e.\.j)resscd, and afterwards adopted, and main- 
tained, opposite sentiments in New Orleans ? 
Ans. Yes sir. Ques. Did iVIr. T., in his speech 
before the church, characterise Mr. Parker as a 
weather-cock, and in substance say he v/ould not 
have his children brought up under the ministry 
of such a man ? Ans. He did, sir. 

[The accused objected to the practice of put- i 
ting questions on sli])s of paper and recording 
them with the answers, after the replies were 
given, at the leisure of the clerk, when the ques- 
tions ought to be recorded before being jirojjoscd 
to the witness, and the answers immediately after 
they were made. He referred to chap. G, sec. 
10. The moderator pronounced the accused to 
be out of order.] 

CR.OSS-KX.VMTXATIO.V OK A. S. LuDLOV,'. 

[As the accused was about to put a question to 
the witness, he was required by the moderator to 
reduce it to writing, and he objected, stating that 
he eoneeiveti it more consonant with the usual 
practice for the recording officer to take down the 
questions, and it would greatly facilitate the pro- 
gress of the trial, especially as he had been dojjrivcd 
of the aid of the short-hand writer. The modera- 
tor decided that he must reduce all his questions 
to writing himself before they were propounded.] 

Ques. Are you a member and an oflicer of the. 
Broadway Tabernacle Church? Ans. I am a 
deacon. Ques. Were you present at a inecting 
of the clmrch previous to the 34th Sept., of which 
the meeting on the 21th was an adjournment, 
when the qualihcations of the Rev. .Toel Parker 
for minister of the Taber3iacle church were dis- 
cussed ? Ans. I was. Qlxics. Did Dr. IJ. nomi- 
nate Mr. P. for the office of minister, and assign 
reasons, at length, v.'hy he should be elected ' 
Ans. Yes, sir. Uues. Did the brethren cxprcs? 
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tlicir views on the subject, at the meeting of tlie 
21lh Sept., and was there a full and free dis- 
cussion rcsj)cctin^ tlie fitness of Mr. P ? Ans. 
Tlicrc was considerable discussion of the sub- 
ject. Ques. Was tiic first objection adduced 
against Mr. P. by the accused that of a dcsccra- 
tion of the Sabballi on Ihc Ohio river? 

[Objections were made to the question by Dr. I?. 
Tlio moderator rcqucslcd the clerk to read from 
the Indictment, specification Nos. 1 and No. 2, and 
rcmarlced that tlie phrase, " and among other slan. 
(ler?;," in No. 1, referred to matters about which it 
was important to the p.cciiscd tliat inquiry should 
be made, lie therefore decided that the question 
was in order. As tiio accused was puttinjr tJic ques- 
tion again lie was interrupted by Dr. J5. who in- 
quired if t!ic moderator had well considered the 
matter ? The moderator then requested the clerk 
to read .Specifications No. 1 and 2 ag:ain; and re- 
marked, tiiat if lie understood the Indictment, the 
"otlicr slajiders" alluded to may be matter of in- 
(jiiiry on the part of the accused, to explain mat- 
ters that arc sjjccified. Mr. Faxon said, there was 
no oiler to prove other matters, and the accused 
is ni)t chart^ed with tliem. Tlie moderator ad- 
hered to liis decision that the question was in 
order.] 

Alls. It was. Ques. Did not tiic accused say, 
tliat he had no unkind feelintj ajrainst Mr. P., and 
that it was a sense of duty alone tliat induced him 
toco'HC forward in oj)position to his nomination? 
Alls. Yes, sir. Qnes. Did not tlie accused say, 
ii' !\rr. J', should be elected he siioub! form no 
party in tlie churcli in opposition to hini, but act 
Willi him so far as he conscientiously could ? 

Ans. I think he did. 

[QiU's. Have you, or Iiave you not heard Dea- 
con JJrifrns. [wiio was the first witness.] since the 
mcclinir of tiic church, Sepi. censure the ac- 
ciii?cd for the ()])])nsition he mailc to the nomina- 
tion of Mr. P. ami what did he say to you, or in j'our 
hoarinfr ? Opposition was made to the witness 
answerino; this question. At lliis time J{ev. J. 
Parker was seen whisperinjj to Dr. IJ. : and the 
acciisod asked, if it was ])roj)cr for Mr. P. fo wiiis- 
por to menibcrs of the court ? The moderator 
replied, tliat Mr. was deejdy interested. The 
accused said, that was the very reason why he ob- 
jec'cd to his wliisperinsx to members of the court. 
''Interested in the church," said the moderator. 
Tlie accused said, it was a novel affair for one so 
'Ipoply interested in tlie case wliisperin<r to the 
jtidfTcs, and puttin<r questions into tlieir cars. He 
thfii repeated the qnestiou. Tlie juoderator said, 
he; would consider the question a minute. Me 
'lion read eiiaj). G, sec. 2, on the Coinjiclency of 
Witnesses, and said to tlie accused, Do you mean 

impeaoh tliis witness?" The acci'.sed said. Py 
no means. Dr. P. then remarked, tliat the oljjcct 
i^t'i'nied to be to try the witness. The moderator 
•'si'J, " It i>; the duV of the conrf to attend to all 
jntittcrs alfecting llic competency of a witness." 
fhe accus(.'d staled, that his oliject in jiiitliny the 
'i'le.stion was to show that he had been seriou.^ly 
censured hy oflicers of the clinrch, not one of 
"■horn had ever been to jiiin to speak about what 
'licy deemed v.Tong. Mr. Faxon referred to chap. 



G, to show that it was too late to challcnjjc the 
witness. The moderator said, " The credibility 
of a witness may be aHectcd, althouj^h he may 
not have been challenged. It is for the court to 
decide, and to chanjre my decision if they please. 
Siuxilar questions ma3'^bc asked ou the other side." 
Dr. B. said. If such, a door is oj)ened the ends of 
justice will bo defeated. The moderator then do- 
cided that the question was out of order. Ques. 
Have vou, or have von not. heard ap.v member or 
members of the session censure the accusct. for 
the j)art he took at the meelinjr of the church, 
Sept. 21th, and what has been said to you, or in 
your hearinjT ? Tlic moderator said, Tiie ques. 
lion is out of order : it goes to show the incompe- 
tency of tlie witness." Ques. Have you not been 
told, or understood, that the accused was to be 
ciied before the session, because of the anii-slavc. 
ry action in the congregation ? The moderator 
would not suflcrllie question to be ansv.-crd. No 
part of the ahocc appears on the record of the 
session.] 

Qncs. Did not the accused say, that if Mr. 
Parker would make the same confession of break- 
ing the Lord's day that he once rcijuired two 
memliersof his chnrcli to make, and sat isfactorily 
»'xj)luin the other matters, it would give him great 
satisfaction to sit under his ministry ? Ans. He 
did. 

milKCT KXA.Ml NATION IlKSIJMK]). 

Ques. Although Mr. T. declared, tliat ho had 
no unkind feelings against Mr. P., and that it was 
a sense of duty alone that induced liim to come 
forward in opposition to his nomination, was not 
liis language and manner such as to show feel- 
ings of hostility towards Mr. I'arkcr ? Ans. I 
think they were, sir. Ques. Did not Mr, T. say, 
that if Mr. P. came into the church he would 
leave it? Ans. I do not recollect distinctly that 
he said he would leave, biit I inferred that he 
would leave from what he said. Ques. Did you 
understand Mr. T. to characterize Mr. Parker as 
a weather.cock, in con.sequcnce of his Ijaving 
signed the recommendation to iMr. Plielps's book, 
and afterwards avowing different sentiments? 
Ans. I understood that he used that expression 
in refcnmcc to that as well as to other things which 
he specified. 

CUOSS-KXA.MIX.VTIOX I!F..'?UMEn. 

Ques. Please to specify what language, and 
what manner, on the ])art of the accused, appear- 
ed to vou indicative 'vf hostility to Mr. Parker? 
Ans. I do not know as I can specify an}- particu- 
lar liinguage which lie used, but I judged, from 
the general tone of the remarks, and the spirit 
manifested lhroi;'.xhout. Ques. Did you infer hos- 
tility from the charges adduced, or from any un- 
kindness in language or manner? Ans. I in- 
ferred it from botii, sir. Ques. Then please to 
spi^cify what language, and describe what manner 
led vou to infer it.. Ans. I can only .say, as I said 
before, that Mr, T. used very strong language— 
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in a determined manner — and under considerable 
excitement, but I cannot remember the precise 
words. Qjics. Did not the accused say, that he }iad 
no present intention ol" leavin<^ the church, but 
should submit to a majority, and try to act as a 
Cliristiin should act, if Mr. I*, should be elected ? 
Ans. I tliink he did, sir. 

mUKCT EXAMINATION IlKStJMED. 

Q»jcs. by Dr. IJIiss. Did not Mr. T. say, lie 
was undecided what he should do — that he should 
not say what course he should adopt ? Ans. I 
think he di<l, sir. Tlic foregoing examination 
wasreaii to the witness, an»l approved by him. 

JOnX C. CIIAXK ArFIIlMEI). 

Quos. by Dr. IJliss. Were you present at the 
church meeliujr on the 2lLh Sept. last, when the 
churcii met to consi<ler the propriety of giving 
Mr. Parker a call ? Ans. 1 was, sir. Qucs. Did 
or (lid not Mr. T. make a forma! speech, in oppo- 
.silion to i\Ir. T,, in which lie alleged things whicli, 
if true, would have destroyed Mr. P.'s ministerial 
and Christian character in the view of the public? 
Ans. According to my judgment it would, sir. — 
t^ues. Did Mr. T. in liis speech, charge Mr. P. 
with great incoti.sistency in his preaduHgand con- 
duct before and since his residence in New Or. 
leans, on the sul»jeet of slavery ? and did he or did 
he not found this charge on the fact of Mr. IVs 
having signed a declaration or recommendation 
published in Mr. Phelps's book on slavery. Ans. 
ilo did. [The reporter has this answer, "Yes, 
sir, I think he did."] Did or did not Mr. 'l\ en- 
deavor to show, that Mr. P. at the time of sign- 
ing tlu! reeonnnendation in Mr. Phelps's book, 
entertained the sentiments therein expressed, and 
afterwards adojded and maintained opposite sen- 
timents in New Orleans? Ans. Yes, sir. Ques. 
Did Mr. T. in liiiA speech before the church, cha- 
racterize Mr. 1». as a weatlier.coek, and, in sub- 
stance, say, he woidd not have his children broug'nt 
up under the ministry of such a man ? Ans. lie 
did, sir. 

C({ o ss i: \ s A T 1 o .\ . 
Ques. by the accused. Do you hold an ofiice 
or olllees iti tlie congregation, and what ? Ans. 
Treasurer. Quos. Do you, on your al!irinati(m, 
positively say, that the accused applied the word 
weathLr-eoek to Mr. P. in his remarks Iiefore the 
chureli, on the 2Uh Sept.? Ans. I do, sir.— 
Ques. Did you understand the accused to aj)ply 
the word weatlier-cuek to Mr. P. with reference 
to the alleged desecration of the Sabbath, as well 
as the other objecl.ions brought forward against 
his sett.lemeut ? ..\.ns. 1 did not, sir. 

[Tlie answer to the last «[uestion, as originally 
given by the witness, was, " J did. sir;" but, at a 
subsetpient stage of the proceediii<rs, the witness 
retpiesled that it might be aitercd, because he 
liad not understood^ the qi: '.slion. The ac- 



cused objected, and said, the original answer ought 
to stand unaltered, and the explanation of the wit- 
ness put on record in the order of proceedin<r?. 
The moderator over ruled the objection, and al- 
lowed the original record to be altered, from " I 
did. sir," to " I did not. sir." 

Ques. Did not Mr. flalc and Dr. Bli.ss, in tlicir 
replies to the formal speech" of the acciiscil, 
say, that the charges made against Mr. P. if true, 
Avero of small importance, and not worthy of the 
serious attention ot' the church, or words to that 
effect ? The moderator said. The question is 
irrelevant, and I do not perceive that it extends to 
the exculpation of the accused at all. It is wholly 
immaterial." The accused contended that it was 
a proj)cr one for him to put. The answer would 
show, he believed, that Dr. B. and others, at the 
meeting of the church, did not consider that the 
acciised had brought forward charges that they 
then deemed objectionable. Dr. li. interposed and 
said, he did not say any such thing as was iinplird 
in the rpiestion. The accused expressed a belief 
that the remark just made by Dr. IJ. was impro- 
per. It had the ellcct to prevent a witness from 
giving true testimon}'. The moderator decided, 
that the (jucstion should not be put. Ques. Did 
not Mr. Hale, in his reply to the " formal speech '" 
of the accused, sav, that the cliar^-es made a(r:iinst 
Mr. P. if true, were of small importance, and not 
worthy of the serious attention of the church, or 
words to that cflect? The moderator said, ho 
would consider whether the question was a proper 
one, and, after a moment's consideration, he de- 
cided it to be an irrelevant question. Ques. Did 
not some member of the church, in their rcjtly to 
the ♦* formal speech" of the accused, say, that the 
charges made against Mr. P. if true, were of small 
importance, and not worthy of the serious atton. 
tion of the church, or words to that ellcct? The 
moderator declared that the question was an ir- 
relevant one.] 

Ques. by the accused. To what part of the re- 
marks of the accused, on the 24th Sejit., did you 
allude wiien you said, that they would have de- 
stroyed ?.Ir. P.'s ministerial and Christian cliarac- 
ter, if tr'-.e ? Ans. Why, the principal was tlic 
weatluu-.coek, I supjiose, and the fact of his r.ot 
j)reaehing as he did before he went to New Or- 
leans, and his being a dilierent man from what lie 
then was. Ques. Did you refer to tlic charge of 
Mr. P.'s desecration of the Lord's day, as an ob- 
jection, if well tbunded, that would have destroy- 
ed his ministerial and Christian character ? Ans. 
1 did not, sir. Ques. l>o you mean to say, ihixi 
a charge against a minister of the Gos])el of break, 
ing the Lord's day, if proved, would not ^••erioll^^ly 
ati'cct his ministerial and Ciiristian character ' 
Ans. 1 do not, sir. Ques. What did you mean, 
then, when you said that yon did not rcl'(;r to an 
objection brought against Mr. P. that he h;ul vio- 
lated the Lord's day, as a charge that, if jiroveci, 
would have destroyed his ministerial and Chris- 
tian character ? Ans. Because it did not occur 
to mc at the moment. Que.s. You do mean to 
say, then, that if it had been jiroved that Mr. I', 
violated the Lord's day, as was alleged, it would 
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have malo.rially affcctod liis ministerial andCliris- 
tian cljaraclcr — do you not ? Ans. It would dc 
pund uj)on circuuislances. Qucs. Did Dr, IJ. 
110111 iiuily Mr. P. for the oflico of minister, and 
assi<rn reasons, at length, why he should be elect- 
ed ? Ans, I think he did. Ques. Were not the 
niuinbers of the church invited to a free discus, 
sion on the subject, and did not several of them 
enter into it ? Ans. I do not remember that the 
discussion was invited ; tiierc were very few that 
entered iisto it. Qucs. Did not the accused, on 
the 24th Sept., say a good deal about Mr. P.'s 
great inconsistency, in requiring members of his 
churcii, when he was a minister in this city, to 
make a public confession of their guilt, in having 
ariiyed here from Albany on the morning of the 
Sabbalii, and then leaving Louisville, without 
necoHsily, on the Lonl's <lay ; and state, tliat if 
hu sliould make a confession of tSic sin, and ex. 
plain the other matters adduced against him, he, 
the accused, would be satisfied with tlie call, or 
wordii to that etVecl? Ans. lie did say a great 
deal about Mr. P.'s inconsistency, in makiiig two 
numbers of his church, whilo at Masonic Hall, 
make a jMiblic confession of their sin, in having 
arrived in the city on Sabbath morning from Al- 
bany ; but ii was proved, by a person j)rescnt, that 
accused was the cause of having tliat confes- 
sion made, and not Mr. Parker. I do not know 
that the words " without necessity" were in Mr. 
T.'s remarks. I have no knowledge of his re- 
marks in relation to his bcinir satisfied if Mr. P. 
wciild jiiake conlession. 

[l-)r. IJli.ss here rose and said, that the accused 
had i^landcred Mr. Parker in the case of the Sab- 
bath. The accused apr.ealcd to tiie moderator, 
wiit ther such remarks were jiropcr, as he conctjiv. 
fd that no member of the court had a riglil to 
■'■■peak ihiisofthc accused about matters not|)rov- 
ed • 'i'lio njoderator said, Dr. H. will \)v- earc- 
hil in in's langu.ige. 'i'lie accused is charged with 
iiUering otlu;r slanders ; he has a right to investi- 
gate u-liat other slandi'rs were uttered ; he must 
not lie under such oIIkt tilings as are alhidcd to : 
If tiio session bad nut, alluded to other slanders 
this investigation could not go on. The accused 
has a righi to get at Uiis lad. If he can get any 
oiher slanders out he has a right lo do so, by his 
\yi1.i)i,sses : Mr. P. nnnnot be brought into trial on 
that business. If Mr. V. puts it in that form 1 
t-'hoiiid iiave no doubt at ail as to his right i:i pro- 
posing the <iuestiou. { believe Mr. T. lias a right 
to ask the riiiestion."] 

Q. Did not the accused read, at tlie ineetiiig, from 
^ j-'unial kej)t by him at the time, the «;onl\!ssion 
'•vhicii he stated the two memb.TS of the church 
liud publicly made; and state tliat it was drawn 
up !)y Mr. P. ;>fter 1) -ing adopted by the session ? 

[The wilness asked the mfxh-rator if the (jues. 
t!on was in urdcr. The accused said, he t!iou<rhl, 
it was not proper for the witness to delay answer, i 
hig sucli a question. The moderator slated, that 
it was in order for the witness to ask his opinion | 



as to every question asked. This question is in 
order.] 

Ans. He did read from the journal kept by hiin, 
but do not remember that he stated that it was 
drawn up by Mr. P. or adopted by the session. 
Qucs. Arc you a trustee of this congregation ? 
Ans. Yes, sir. 

DIllKCT EXAMIXATION RESUMED. 

Qucs. by Dr. Bliss. Did you understand that, 
in characterising the Rev. Mr. P. as a weather- 
cock, Mr. T. had particular reference to tlic al- 
leged inconsistency in signing the recommenda- 
tion in Mr. Phelps's book on slavery, and after- 
wards maintaining opposite sentiments in New 
Orleans. Ans. 1 took it from that almost alto- 
gether, as he had just been dwelling on the slave- 
ry question. Ques. Did you infer, from the accu- 
sations Mr. T. alleged against Mr. P., that he I'.ad 
beconje an apostate, if they were true ? Ans. 
Certainly — that he had apostatized from his for- 
mer professions. Qnes. Did not Dr. H., after no- 
minating Mr. P., state, that slanderous accusa- 
tions against Mr. P. had been circulated in the 
church, and among others^ those alluded to in 
your examination, and did he not undertake lo 
show that tliev were without fouiulation ; and af. 
tor having done so, did not Mr. T. say, that Dr. 
H. had entirely mistaken the ground, of his oppo- 
sition, and that he had nothing against the private 
or ministerial character of Mr. P. ? Ans. I do not 
know as the ministcria! character of Mr. P. was 
mentioned — otherwise correct. 

CROSS EXAMINATION. 

[Q. by the accused. Why did you not table 
charges against the accused before the Session if 
y<Mi understood him to utter what you have alleg- 
ed ? The moderator said it was not a proper 
question.] 

Q. by the accused. Did not the accused utter 
what you understood him to say, when you spoke 
of his calling xMr. P. a weathercock, near the end 
of liis remarks ? A. I believe it was immediately 
after the slavery (piestioii was sj)oken of. 

[(i. Have you not been told, or understood, 
ihat tlie accused was to be cited before the Ses- 
sion because of the Anli-Slavery action in the con- 
gregation ? The moderator said, " that is not a 
projter question, and no (juestion shall be put or 
answered except with the permission of the mo- 

.•;•;> tor, (see cli. (i ; sec. 8.) and every (piestion 
must b(i shown to me before it is proposed to the 
witnesses."] 

The testimony of the witness was then read to 
him. and lie said it was correct. Mr. T. applied 
to Session to obtain the testimony of Mr. ''helps 
and Mr. ^lalian. It v.-as, on iiicitioii, Resolved 
that the testimony proposed to be obtained Ijv the 
accused, is irrel(;vant. Prayer by Mr. I'arkcr. 
Session adjourned. 

[The accused asked for a commission to take 
the testimony of Rev. A, A. Phelj)s of 13oston, and 
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Rev. Asa IMahan of Ohio, then in Boston. Dr. 
Bliss olyectcd. The accused referred the com t 
to the Book of Discipline ch. G: sec. 13, "and if 
the accused siiall desire, on his par?, to take tcs. 
timony at a distance for his own exculpation, he 
shall give notice to tlio judicatory of tlie time and 
place when it is proposed to take it, tljat a com- 
mission, as in the former case, wmy he appointed 
for the purpose." The moderator asked the ac- 
cused to state the matlors he expected to prove l)y 
Messrs. Phelps a«d Mahan, and required that he 
should do so. Tiie accused stated that he expect- 
ed to prove by Mr. Maiian and Uv. rjie]|.s that 
Mr. Parker ontertaiucd Anti-Slaverv sentiments 
before he went to New-Orleans, and" tliat l»e ex- 
pected to prove hy Mr. Pheljis that Mr. Parker's 
declaration to the accused that he had never siirn- 
od the Declaration of .Sentiment jHefixed "to 
PJiclp's Lectures on Slaverv, understandinjrly, 
was incorrect. The accused staled, further that 
lie expected to prove that 3lr. Parker made a do- 
nation to the Anli.Slavery .Society, before he 
went to New-Orleans, alihourrh he had forborne 
to mention this circumstance to the church, on 
the 21th Sept. as Mr. P. had made some explana- 
tions respeclimr if. ihat induced him not to speak 
ol it at that time 

Dr. Bliss said, if the accused would make an aili- 
davit,, !!sis done in civil courts, the Session mi<:ht 
grant a commission. The accused replied, and 
said, (hat if all the proceedings v/cic conducted as 
IS done III civil courts, he should be ^r|ad ; ijut this 
court conducts its procoedimr.s very ditrerently, 
for here the proseculors, witnesses, jud<rcs, and 
jurors arc united in the same j)ersons. The ac- 
cused said further, that he expected to prove by 
Mr. Mahan that he did rcinonslrato witli Mr. 
P. for breakin;r the Sabhatii, on his arrival atCin- 
cinnati. The moderabjr said, " making such a 
declaration publicly, whether the matter l)o true 
or not, may make soiiic dillbrence." lie said fur- 
thermore, "in my judgment the matters expected 
to be prove(l by lAL- ssrs. Mahan and Phelps are ir- 
relevant points, but I do not v.-ish to d(!cide the 
question." Mr. Doremus said, " do I. understand 
that Mr. Phelps has said he did not present the 
paper l.o Mr. Parker i)ersonally ?" The accused 
stated that Mr. Phelps had not", to his knowledge, 
expressly said this, but it was inferred from wliat 
he h:ul written in a letter. Dr. Bliss moved that 
It IS the opinion of the Session that, the tesf.imonv 
proposed to be obtained from Mr. Mahan and Mr. 
Ph('l|)s, is irrelevant. The motion was adopted. 
'I'iie accused demanded that the reasons lor the 
decision should be recorded at length on the 
records of th,; court, and referred to Uie Hook of 
pisciplinc, ch. 4 : sec. 2:>, as follows—" in record, 
ing the proceedings, in cases of judicial process, 
the n^asons for all th:cisions, except on (pirslions 
of order, shall b;- n'ei.rded at length, that the re- 
cord may exhibit, evcrv thing which had an inllu- 
cnce on the judgmnnl of the court." The Session 
decided that their rrasons fi>r the deeisi.iii should 
not be recorded on their minutes. The accused 
asked the Session to allftw hini to lake coj)ies ol" 
the letters from liiin to Rev..lf)el Parker, ami Mr. 
P.'s letter to him, referred to in the i.-idietmenl, as 
}»e lost all his correspondence in tin; great tire of 
December 183"*. Tli<; moderator said it would be 
an improijcr precedent, and the Session took no 



other notice of the application. The accused 
asked permission to copy such questions and an 
swcrs as were in the hands of the clerk, and hac' 
not, already, been copied by the accused, owin<rto 
the haste with which the business had l)cen con. 
ducted. The moderator said lie saw no objoctiojic 
Session adjourned at half past twelve o'clock in 
the morning.] 

Satukd.w EvExiXG, .Tax. 12. 

Session met pursuant to adjournment at the 
Study. Present Rev. Dr. Peters, IVIoderator. by 
request— Elders Bliss, Colton, Faxon, Joy, Dore. 
mus, Coit. Absent Mr. Pitts. Opened will! 
prayer. Minutes of last meeting read and ap. 
proved. Mr. T. being present. Session proccctled 
in the consideration of his case. On motion, Kc- 
solved. that it be entered on the minutes (hat Mr. 
T. made use of the following expression, " I say, 
that niost outrageous injustice has been done me 
in the prosecution of the trial." It v.'as, on mo- 
tion, Resolved that it be entered on the minutes, 
as an evidence of (lie contumacious and litigious 
spirit of the accused that notwithstanding tlu; 
Session, at the last meeting, had passed a resolu- 
tion excluding a stenographer, and stated thcii 
reasons at length, the accused had stated that the 
man was here, and that he .sliould not be turned 
out, but by force. 

On motion, Resolved, that the question be put 
to Mr. T. whether he adlicrcs to the determination 
expressed by him, of retaining the stenographer 
•against the order of Session, to which he replied, 1' 
adhere to mv determination. Wherefore, lie- 
solved, that Mr. Lewis 'I'appan be. and hereby is, 
excluded from the Communion of the Church for 
CoxTU.MACY, till he give evidence of rej)cntancc — 
in refusing to submit to the order of Session, in re- 
Union to retaining a stenographer, for the purpose 
of taking minutes and spreading all the circum- 
stances of the case bi;forc the public, an<l refusing 
to submit to other decisions of the Session. Passed, 
W. D. Coit voting in the negative, on account 
of lime." ! 

Mr. T. gave notice that he should appeal from 
decision of Session. It was, on motion, resolved, 
that Session adjourn. Closed with prayer. On 
being reminded that minutes had not been read. 
Session recojisidered l!ie motion for adjourninent- 
On motion, resolv(;d, a committee be appointed 
to prepare a minute giving reasons for the decision 
of Session in the ease of Mr. Tappan. It was, 
on motion, resolved, that Dr. Bliss and Mr. 
Faxon he that connniltee. jMinntes were read. 
It was, on motion, resolved, that Session adjourn. 
Closed with prayer. W. D. Corr. 

Stated Clerk. 

[Such is tin:; brief record of the extra- 
ordinary jiroceediiiirs of this night bv 'he 
session, 'i'iio rej>orter entered the room early 
in the evening, and from the minutes taken 
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by ihc accused before lie came, and subsequently 
by the reporter, a full account will bo given of all 
that took ])laco. All the ciders were present but 
Mr. ritts, and several of the brethren and sisters 
of the cliurchattcndcd. Seeing James G. Rui.nkv, 
Esq. seated near the accused, Dr, IJliss asked in 
what character Mr. Birney appeared. Tlic ac- 
cused unswcrcd " As my friend." As your 
legal adviser ?" inquired Dr. Bliss. The accused 
answered in Ihc negative — and said he was fully 
aware tliat he was not entitled by the Book of 
Discipline lo professional counsel, but Mr. B. 
came merely as a personal friend. Dr. B. theJi 
asked if any j^ersons were present who were to 
be witnesses in the case, as they could not be 
present during the o.xanii'iation. The accused 
remarked that all who had not been cited to aj)- 
pcar as witnesses could remain to witness the 
proceedings. They were not witnesses till they 
had been cited as .such. Tiie moderator said, if 
the accused inteiulcd to examine any of tlio per. 
eons jm^seut, they could not remain to hear any 
of the testimony, previous to being called to 
tcstifw The liodk of ]>iscipline debars them. 
He referred lo ch. 11 : sec. S. lie then said 
" Those sutnmoned are retjuesled to rclir;', and 
afterwards the accused will bo called on to name 
tho:~e ])resent, whom he intends to have as wit- 
nesses. The accused said, he should not name 
any persons present, who had not already been 
cited 1,0 appear as witnesses, ijccansc, as he under- 
Ploud the l)Ook, persons not already cited might 
l)c ])rt;sont till thej' were. The moderator said, 
" If the accused (iocs not name his witnesses ho 
will Insc the riglit of introducing an}' who are 
now present, as witnesses, hereai'tcr," The ac- 
cused excepted to this decision. 

Tlie presence of the shorl.liand writer, being 
noticed by sonic of the elders, the accu.sed, after 
directing him to proceed with his note-taking, 
informed the court, that he had again requested 
tiic PtPiiograpljcr to attend. He had taken this 
conr.se because he had been advi.sed by friends, 
tiiat the stenographer's expulsion was an act of 
gross injustice. He therefore demanded the 
right to liavc the aid of a stenographer, and to 
(lc])rivc him of that right was an injustice, the 
])aral!el of which had not been heard of since the 
nays of the Star-chamber and the Inquisition, 
lie again (lensanded the right to have the aid of 
the stenographer, and he would rather die than 
submit, to have Christian Lilterty trampled upon 
in his jierson. With regard to himself it was of 
little ini|)ortancc whether he were gil)bcted and his 
rcpntatitm destroyed, but he would stand uj) for 
liis Ijretinen and sisters in the church. T!ie 
stcnograplicr had come there again at his request, 
lr» talie a report of the proceedin^rp. and no 
pnvv-(.'r on carl!) slionid erelndc him but by force. 
Tlie niodi'rator int.erru[)led the accused, who said 
iic wanted to state tiie reasons wliy he had again 
employed the stenogra])hcr. Dr. IJliss interrupt- 
ing .said, the sesFJon ha<l decided the question, 
'and they ditl not want to hear any more on the 
subject. 'j'iie necJisrd ri's:uiied : He said one 
reasson assigned for tlie exj)ulsion of the .steno- 
grapher was that he, the accu.«i.'d, wanted to 
nnikc tlic proceedings nid)lic. — The moderator, 
intcrrupiinsr. said, " You declared that to be your 
object." The accused replied that he iiad stated 



that as only one of his objects, and tliat he should 
not do that without the advice of discreet 
friends. Clerical assistance, he said, was neccs. 
sary to cnaidc him to make his defence, for after 
the expulsion of the stenographer on a former 
eveninLr, he had been obliired to lake the notes 
himself, and the consequence was that his papers 
had become disarranjied. and he had not therefore 
been able to make sucii j)reparation for con- 
tinuing his trial as was necessary. Besides, the 
Book of Disci}»linc required that the Session should 
give an accused person a fair and impartial trial ; 
but this court had excluded from the records de- 
cisions made on questions which were of great 
importance. If, therefore, he was deprived of the 
steiiogra])her, the court above would not be able 
to judge. j>roj)erly, of the jirocecdings in the court 
below. Ifc required, he said, the aid of a 
stenograjdier to lake the proceedings of one 
evening that he might be able lo make better 
preparation for liie following evening. He con- 
sidered the attendance of this jierson to lake 
down all the proceedings as essentially necessary 
to a fair trial, and that he might make a suitable 
defence. If he should be <le]>rived of this aid, he 
wonhl be dej)rived of the means of making a 
proj>er defence. There were many other reasons, 
lie remarke<l, which might be given in suj>port 
of his posit ion. 

But tlie court had undertaken to say, it was for 
his benefit that the Stenographer was excluded. 
He would lake permis.sion to say, that if he made 
a mistake, he sliould not call upon the court to 
bear t he blame. The accused said he would ask 
1 lie attention of the court lo chaj). 1, sec. 8, page 
.'ilT). Now, if any decision took place contrary 

to that bofik, and ])lain and simple justice 

The moderator, interrupting, said, *' I. cannot 
listen to this argument. We have met for busi- 
ness, and I pronounce all the accused has said to 
be out of order. The minutes mn.st first be 
read, and Mr, T. will please be seated for the pre- 
sent." After the minutes were read, the acctised 
referred to the alteration of the record the pre- 



vious meeting. 



m cliangiuL'^ the answer of a wit. 



ness (Mr. Crane,', from " I did," to " I did not," 
— in the ho|)c the decision wouhl be reconsidered. 
The moderator said, " The question is settled," 
and Dr. liliss observed that they could not amend 
the testimony of a witnesson Mr. T.'.s suggestion. 
On. Dr, B,'s motion, the minutes were approved. 

The moderator said, " The Session liavc been 
informed by Mr, T.lhat he has invited the Stc- 
nograplier to attend this evening, to carry out his 
original intention; and I will therefore stale, for 
i !ic information of the Session, my own views on 
the subject. In chap. 4, sec. 19, under the head 
" Of Actual Process," is the following : " The 
sentence shall i;e published only in the church or 
churches which have been oflended. Or, if the 
oifence be 01 small importance, and such as it 
shall a])]iear most for edification not to publish, 
the sentence may jiass only in the judicatory." 

in ihe tenth section of the .same chapter it is 
stated: "When an accused person, or a witness, 
refuse? lo oljey a citation, he shall be cited a 
second time; and if he still continue to refuse, 
ho shall be excluded frcni the communion of the 
church for contumacy, until he repent." 

" From these passages it is clear to me," said 
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the inodcrator, " tliat tlic session liad tlio right 
to exclude any person, or to hold llicir meetings 
under circumstances where tiiey should be re- 
lieved from tile presence of a pe"rson who carnc 
with the avowed intention of giving publicity to 
their proceedings, which are yet of a doubtful 
cliaracter, and it is not known what the ultimate 
result may be. The decision may be tliat the 
cliargcs against Mr. T. are immaterial, or that 
the sentence ought to be published only in the 
session itself. It may be that it is a matter 
affecting only this individual chiirch, and there- 
ioro they ought not to grant facilities, wiiile the 
trial was in progress, for publication. They 
have a riglu, therefore, to require, of the accused 
that the case proceed without the presence of the 
IKJfson wJioni they had re<piestcd to absent him- 
scir, and if the accused docs not comply, they 
have a right to consider his otlenec, in that case, 
as if he had refused to oljey the original citation. 
I state these sentiiuents and doctrines, both for 
the information of tile session and the accused, 
that they may understand the situation in which 
they are place<l. The judicatory can act uj)on 
this impression, and lake measures to prevent 
the presence of the peroon objected to — not hyihc 
forcible ejection of the person wlio had Ijccii 
pleased lo come into that room — but by holding 
their meetings, as they have the right to do, elscr- 
where. If the accused sliould persist in the 
course he is pursuing, they will have but one all 
tcrnative in the case, that of treating him, after 
resistance of the orders of the court, in the lan- 
guage of the book, as guilty of contumacy ; and 
when they find they cannot proceed in the inves. 
ligation of the case, they may pause at that stage 
of its progress, and exercise" the discipline of the 
church as for contumacT. This is an importan*. 
matter for the accused to consider, for he may cut 
himself oil' from a calm and dispassionate con- 
sideration of his case, by persisting iu the course 
adopted. Having madij these remarks, I will 
suhir. t the case for the consideration of the ses. 
sion, and exhort llicm to take such order as th(;v 
may see fit. Mr, T. ajjoears here with his ste- 
nographer, and avows his intention, notAviiiistinid. 
ing the decision of the court, to carry out his 
original intention." 

The accused begged permission to say, that 
chap. 4: Sec. 19, \vhich liad been read bv the 
moderator, j)rov:cled that the sentence should bo 
I»ublished only in ihe church. Now it did not fol- 
low lliat ihc testimony was net lo be puhlished, 
and the other proceedings. Again, he woid'l re- 
mark that ail the provisions in the book were made 
for the bonctit of the aecuscd, and not of thepro.^e- 
cution. If Ac shouUl make o!)jGction to publicity, 
bcnig given, it would be woriliy of grave consid"- ! 
cralion, l>ut it, was an anomalous proceeding for ' 
the court to take up the rules which v.-cre made i 
for the benefit of the accused, and — The moder- 1 
ator interrupted and said. " I do not wish to have ! 
any long remarks on the (uiestion." The accused \ 
said they wcrc^rc,'(iuired to give him a fair and im- ! 
partial trial. The moderator said, "it is .my dutv 
to restrain yon from v.-andcring into remarks of no 
import." The accused protested against such in- 
terruptions, which broke the thread of ids thourrhts. 
The moderator said, " I shall not allow you to <to 
0u long in that strain." The accused said Titt 



would rather be panishcd for contumacy, and ap- 
peal to the presbytery, tiian to continue and lie con- 
demned unfairly. If he could not have a fair and 
itnpartial trial, he would ?ay with Paul, "I ajipcal 
to Cajsar." /Fhe moderator said, "we mean te 
give von a fair trial." The accused said he had 
submitted with as much patience as he was capa- 
ble of to — it was his honest opinion of the matter 
— the manifest and outrageous injustice wliich had 
been done him during the trial. He said it with no 
disrespect to the court. 

Tlie moderator inquired whether Afr. T. wished 
those ex{)ressions recorded. The accused rephcd 
that they would be recorded in his book — alluding 
t© the notes of the short-hand writer Dr. Bliss 
moved that those cx))ressions be recorded to shew 
the contumacious spirit of the accused. The ac- 
cused said he did not object to any thing he had 
said being recorded, but he would not have it re- 
corded in agarbded manner. The moderator said, 
"we have heard you and it shall be done." The 
clerk read the record as he had made it, omitting 
, the words of the accused that it " was his honest 
opinion of the niattcr," and that "he said it v.ilh 
no difrespcct to the court." The accu^ed said he 
wished to have the words recorded as he liad ut- 
tered them, and he added thai when he was inter- 
riiptcd he was going on to say, that if a person 
should be indicted for forgery in any of our com- 
mon courts, and should take a stenograjdicr tliat 
he might have a fair and impartial statement con- 
veyed to his children, or to the public, or to keep to 
guard against future slander, no court in Christen- 
dom would prevent it by excluding the stenogra- 
pher. No court in the world would do it, and ho 
did not believe that such an instance couhl be found 
in any law-book that was ever published. It was 
common justice that an accused i)erson should 
have a report of what was said against him, and 
would that session, he asked, deny him a privilege, 
the denial of which by ungodly ihcu would be scoKt- 
cd by the whole community I 

Dr. Bliss said those remarks were very much 
out of order. The accused said his design was 
neither more nor less than the prottjction of his 
honest fame and reputation as a man and a chris- 
tian. He did not want to publish the records to 
obstruct the course of justice or injure the cause 
of religion, lie did not believe a case coidd be 
cited where an accused person was ])reveiiicd in 
this way. No jirecedent could bo found, ho be- 
lieved, in the annals of civil or ecch-jsinstical juris- 
prudence, the world over, — or at least not since 
the settlement of this country, for it might be that 
sucli had been the case in the ail)itrary proceedings 
of Europe.but such proceedings had been consi<.nicd 
to everlasting execration. The people of this 
country would not endure it, be they christian or 
unchristian, a;td he would say if he were denied that 
right, any decision to which the session nii^^ht 
come would derive no force from its own inlioront 
justice, would not meet with the approbation of 
the ])ublic,.nor the ' approval of the Great Head of 
the Church. 

The moderator again reminded the scss-nn and 
the accused that the sentence wi^s to be i)ubii.-licd 
only in the church, orif the oiff nee were sniall in the 
judicatory. " Of course," said he, " if they liave 
that responsibiUty respecting the ultimate sen- 
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soncc, they must take care not to deprive thcm- 
tclvcs of the ability to prevent a wider publicity. 
Now in the case before you, the accused has de- 
olared most unequivocally that the stenographer is 
here for the purpose of })ublicity" — The accused 
said he liad declared that the report was to be j)ub- 
lished if he chose, which he had a right to do. The 
moderator, addressing the accused, said, "Please 
to be silent, Sir ;'' and then, addressing the' ses- 
sion, continued, *' Mr. T. has declared very une- 
quivocally that he has brought a stenographer here 
to spread every thing that passes before the pub- 
lic ; and the session has decided that it is not 
exj)edient, in a prosecution before a primary court, 
to give such ))ublicity. My impressions are justi- 
fied by what I have read, aud the session ought to 
hold iu their own hands the power to prevent pub- 
licity till the proceedings are finished. I accord 
witli Mr. Tai)pan in some of his suggestions, but 
not that all tlic statutory j»rovisions were made 
for thr special benefit of the accused. It was in- 
teiuled that they should be lenient to accused per- 
sons, but the great interests of religion are to be 
guarded. The istatutcs are of no })arty bearing, 
but wore intended to guide them in dealing out 
evcn-hand(?d justice to all parties in jirosccutions 
of this kind. No party can claiifl the exclusive 
iiCHcfit of the statutes, but all are entitled to the 
lieneiit, to share and share alike. With reference 
tn the privileges and rights of the church, in such 
a prosecution as this, the session have the right to 
withdraw if the sten jgrajjher chooses to remain, or 
they may proceed if they please." 

The accused said he would not yield that right ; 
they might send him wiicre they pleased, or treat 
him as they i)lcased. The moderator said, " I beg 
tho session would take notice of Mr. T.'s declara- 
tion." The accused repealed that he claimed the 
rigiit, and the stenographer should remain there as 
long as he did. That resolve was based on the 
advice of discreet friends. He had not resolved in 
liis own mind what he should do with the report ; 
he would only state that in the first ])lace he re- 
quired it to enable him during the progress of the 
trial to prepare to niako his defence, and then to 
enable him to jiresent the whole to a higher court, 
if an ap|veal -hould be nnide. lie would also say 
thatiie claimed the right to publish it if he pleased, 
if ho could do it ; he did not know that he had the 
right, and he should not do it till he had advised 
with .?omc of the fathers of the church on the sub- 
ject ; but with their advice he should make such 
publicity as he })loased. The moderator cautioned 
iho accused, saying, "you may have your remarks 
adjudged contumacious, and you may be cut oif 
from 11 trial." The accused replied that he knew 
who his judges were, and thai — A member of the 
session interruiiled him by rising to propose a 
resolution that Mr. T.'s declaration that the ste- 
nographer should not be ejected but by force 
siiould be recorded. It was carried. Dr. Bliss 
tiiGii moved that thcfpicstion be put to the accused, 
whether he ))ersi>:tcd in his determination, against 
the decision of the session, to retain the stenogra- 
pher. The motion was seconded and curried. The 
moderator then said, "Mr. T. you have heard the 
question." The accused replied in the affirmative, 
and said that if they wanted his reply he was pre- 
pared to make it, but in friendship to the members 



of that session, before they came to an ultimate 
decision, he would slate the authority he had, that 
they might be careful before they fell into the pit 
they were digguig for others. He had consulted 
Dr. Beman, who told him, night before last, that 
on a trial in the church of which he was i)astor, 
two short-hand writers, who were not even pro- 
fessors of religion, were permitted to attend, and 
that it was not in the power of the session to ex- 
clude them. His stenogranhcr was a member of 
the Methodist church, and skilful in his profession. 
Dr. Beman had told him that it was a most out- 
rageous — The moderator said, " you arc out of 
order, aiid we cannot hear you." The accused re- 
marked, that he would then at once state that the 
short-hand writer should i-.ot leave till he went. 
Dr. B. moved that Mr. T.'s answer be recorded. 
Carried. Dr. B. then moved that the accused be 
e.vcluded from the communion of the church 
for contumacy, till he gave evidence of repent- 
ance. 

The accused said, "Sir, it is a small matter" 
— 'J'he moderator said, " jdease be silent, Sir, for 
the ))resent." He then asked if the motion was 
seconded. It was seconded, and the accused con- 
tinued, " It was a small matter wilh him to be 
judged «f »nan. He apjiealed to Cod. They 
might cut him ofl' from the communion of the 
church, but it would be a more diificiilt matter to 
cut him off from the church of Jesus Christ. Both 
he and the moderator would have to appear a t the 
bar of God to give an account of the deeds done 
in the body, and if the decision of that court was 
not reversed on earth it would be iu heaven. He 
stood there to be tried on charges that were never 
intended to be brought against him. It was an 
Anti-Slavery charge for which it was intended to 
try him, and this was an after-thought." Dr. B. 
said Mr. T. was out of order. The accused con- 
tinued : "If it had been intended to try him on these 
charges, why was the matter permitted to slum- 
ber from tlie 24th Sept. to Dec. 18th, — two days 
after an Anti-Slavery movement in the church 1 
Then he was cited without the charges being spe- 
cified, and when he appeared before the session 
they adduced specifications thai were never dream- 
ed of previously. He was prepared to prove it — 
and that this session held him to trial oil charges 
that they never dreamed of till after he was cited. 
It was, as he had said, an after-thought, and it 
could be proved by members of the church. Why 
vtfds not David Hale cited there? They durst not 
bring him. He and other brethren had told them 
that" they were trying him, the accused, unjustly, 
and that the session had altered their minds after 
being told that if they proceeded as they had 
originally intended they would be defeated. The 
members of the session knew that fact ; Mr. Parker 
knew it ; he charged it oti him, and on the members 

of the court. Dr. Bliss said he hoped The 

accused said he had been treated in a most un- 
righteous and wicked manner. Dr. B. hojied these 
words would be recorded. The accused said he 
hoped they would. They should be recorded. 
He spoke with some emotion, but he would not be 
trampled upon. The moderator inquired whether 
Mr. T. was speaking to the court. The accused 
rej)lied that he was speaking of matters that he 
could prove. Mr. Parker had told him in that 
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room llioy fouml Ihcy iiiusl stop him at nny rnto; 
thill soiiKi had prniioscil oiio way, and soino another ; 
and lh(jy liad liroiiuhl tduirtfos lU last that coidd 
most convonicMitly bo pruvod. Mr. J'arkorsaid ho 
doniod thi; triitli ul the siaiomcnt. 'J'lio accufscd 
romarkod that Mr. P. had h( foro sintod that ho 

liad iillcrod what was not true The moderator 

said, "J ii(!ar you now thronLdi courtesy ; you are in- 
jurinif your position." 'I'lie accused said ho did 
not think he was. He had been trcatml unkindly, 
and by thoso who sal there witli an iipparcnt pro- 
dolermination to convict liini. 'VUv.y had acted 
muiiife.stly against the Hook of Discipline, and he 
sliould appeal to llu; Presbytery. That case was 
not to b' shed up there, i'nr the (piC'lion decided 
aniiinst . , would be; reservcMl in the CDurt above. 
Dr. IJoui.ui had told hnu that the points decided 
againsl him wort; against the Book of Discipline, 
and he, the accused, should have the pleasure ol' 
linvitig that (ronllcman ;is his counsel at the higher 
tribunal, if (Jod spared his life. 

Dr. HIiss saiil he supposed that romnrk was 
addressed, not to the court, but to other.s I'he 
accused said, brother 131 iss had no rl'jhx to impeach 
Ids motives. 'J'he. modi'rator said, "What ! not 
in liiese remarks The accused said he aas 
only speakinjr of ihin<is lhat he could |)rovc, and 
if his witnesses wero not excluded he should make 
it a matter of record. Jf he were jfuilly he would 

say with Paul, "I refuse? not to die " "Why 

then ilid yon inlerrupl ihe proceedings P' inquired 
the moderator. 'J'iic accused said, if he could not 
have the proceeehngs recorded he [)referrcd it — it 
was maUer of choice. He would ratiier die than 
let a garbled account of the proceedings go forth. 
JiGl every thing that takes place here go forth ; he 
was 1101 afraid — /ic was not unwilling, and why 
should iho court be afraid to let the whole world 
know iheir proceedings? The moderator replied, 
"becnusc the Book of ])iscip'linc says so, and it is 
sometimes best not to lot scandals go abroad 
respecting the church " Tho moderator again 
read the clause respecting the publishing of a 
sentence. Tho accused proceeded : Suj.'jjoso he 
was unfairly condemned — suppo.-;e he was dis- 
graced by that session, and cut oil' from the i hurv".h, 
might he not [)ublisli that I The moderator replied 
"yes." \\ by, then, said the accused, shoidd the 
court be more tender of his reputation than he was 
himself! IJc denied that the clause read by the 
moderator ])rcvenled his giving |)ublicity to the 
proceedings. The moderator said, "there is no 
civil arm to prevent you, l)ut if you do this you 
proceed on your own responsiluiity, and must 
answer for it to the church." 

Tho accused said there was no antboritv in 
the i)Ook l\)r the moderator's decisions, and he would 
hold the session to the Book. He behmgeui to a 
Presbyterian church, and he claimed to be juilL^od 
by its constitution. He called to their minds the 
princi|»les of that church which they were violating, 
and if he could not be convicted and condemned 
by them let him go free. If they condemneui him 
under that Book he refused not m acknowledge 
their power, nor to submit to the punishment thev 
might decree aLrainst him on conviction. H' he 
was unfairly convicted he should appeal, .Sjiow 
him tha' he had slandered .Mr. Parker, and he 
would acknowledge his oirencc before the congrecra- 



lion in tho Talicrnacle, if thoy pleased, but ho would 
not let the weight of a feather rest ii|)oii him if lu> 
felt liims(;lf free from blame, .And ho begged to 
warn tin; (tourt that thoy must meet him at another 
tribiuial. The community would pronounce on 
the subject in controversy, and on the atiem]il to 
|)ut down a man who had been among tho earliest 
members of that church — one of the oldest ciders — 
one who had been an old fri(.'nd of the minister — 
who had invited him to the city — a minister whom 
he liroiiglit tlier(> with all his heart. Did the 
l)retliren \.\\\i\k that they were t(j go on in that 
wav t If they did they would meet with a severe 
rebuke from an i.onest, high-mindiHl communitv. 
' could not thndi that they would ; ho could 
jur to think that the memlu^rs composing 
tiiai. court would justify their proceedings ; liu 
could not believe it — and if they persisted li(! was 
sure they would bo covered with shame and confu- 
sion. J!c had not been treated fairly. Dr. 13. 
had acted against him as jirosecutor, in a .style, 
evincing a desire to have him condemned, exceeding 
that of a [Hiblic pro.^ecntor. 

The moderatcr said, " 1 t^hall not allow such re- 
marks ; 1 will not allow any personal reflections." 
'i'lie a(;cused continued ; Dr. 13. had acted as pro- 
socnlor as had been mentioned, ami h.o had 
done contrary to tho s[)iril of the book lhat provi- 
ded that a coMimitleo of pro?eciitioii should be ap- 
pointed. The moderator said, " I di.ssent from that : 
the liookonlv provides that it may be done." Tlic 
accused said Dr. B. had in fact been the prosecutor 
without cominiT under the restriction of the book, 
in that case. Dr. B. was there as a witness, pro^-o- 
cuter, judge and juror ; and ho eonsentcd to \)c 
there in those cafjacitics. The moderator said 
"cease thoso remarks. I will not hear you any 
longer. If yon have any thing to say on the case 
you may proceed, but you ':hall not reflect on indi- 
viduals." The accused said he was stating mere 
matters of fact. The moderator said " yon must 
be scaled if it is your object to repeat those facts. 
I wish to treat yon with all kindness." 'J"ho accus- 
ed said Dr. B. could not dciiy his stHtemeiii,. The 
moderator said " I deny that Dr. P». is the prose- 
cutor." The accused said lie coidd not see wim:. 
ground of ollence — The moderator again interposed 
and said " I will not allow Mr. T. to assail any in- 
dividual member of the court." Tho accused 
suid he did not intend to do so, nor did he state 
any thing but acknowledged truth. Dr. B. wa.s 
there in various capacities — he should state mat- 
ters of fact. — 'i'hc moderator said, " will you bo 
seated after F have told you twice :'" The accus- 
ed desired to state the motivi's that had induced 
him to make the remarks. .'V person who acted 
there as prosecutor had no right to set as a judge. 
^riK)re svas a manifest improfiriety in it. A man 
of delicate feelinLTs would not ajjpear as prosecutor 
and judge ; even if he were pernnited to do so, not 
one in a thousand would do il. rs'ow if a man did 
tlius — if he acted as prosecutor — he was disquali- 
ih'd from acting as a pidge in the case. He iMiould 
not waul the Ihsirict ".Attorney, al'ter conducting a 
prosecution against, him. to act as his pidge. i iie 
moderator asked Mr. T. if he meant ' tv. treat the 
court with any respect. •' It""" said he, "you^ con- 
tinue to sj)eak so after being told that you shoulu 
not, I will not hear you." The accused said ho 
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wished to make his mcnning plainly uiulcratood. 
'I'henioileralor asktiil, " do you iiican to repeal il 

ngiiiti'!" 

TliH accused said hp liad bccu asked why he 
brought ilio siouogrnphcr tlierc, whoa ihc alleraiioii 
of the rcicordd, at their hisi iiiceiinif, showed the 
recessily of it. This aUoraliun ho iind discovered 
ihal evening, when the ininules were read ; the 
KUswer of one of the witnesses [Mr. Crane] liiid 
Ijccii altered after he had inad(; il. The inotlura- 
lur said " i'ou did not iind this out to-niLiht, for .you 
knew il at the last ineeiiiig. You must if you 
[jloasc, cease making such remarks." 'I'hu accused 
p;i:d he did not know how the alloration liad been 
iMiule til! thai evening, 'J'he moderator said, " be 
seated, sir, — 60 far as tluise remarks — be scaled, 
sir." The accused said he would .set down in obe- 
dience to the comnuuul of the moderator. 

The moderator went on to say th.-.t "the staic- 
rnonls made are entirely incorrccl. Mr. T. was 
present, and knew that the alteration had Icen 
ni.'ulc." The accused said he had taken that 
night the only o])porlunily he had had, to 
f^ee how the alteration was made, lie knew 
before that an alteration liad been made, but 
lie did not know how it had been done, 'i'he nio- 
licralor said, " il w;is done, ami Mr. T. knew 
it." The accused repeat od that ho had not known 
the manner in which it was done, and he appealed 
to the clerk whether ho had not obtained an o.\- 
aiiiiiuition of ihc record for the first time that 
night. '^I'ho clerk adnulled that he had .shown ilie 
buok to the accuseti. Mr. Crane (the w'itness) 
e:;p];iined, and said that when he gave liie answer 
in question he had misunderstuod the inquiry. 
'I'tie accused said he had nuide no objection to the 
ansv.-cr being corrected, but ho claimed lo iiavelhe 
correction made in ilic order of ])roce<.'dings. The 
original answer ought to remain, and the correction 
a[ipear afterwards when il had been suggested by 
the witness, instead of the court making an erasure 
•>ii their record, ilc held that he was right in his 
view ot the case, and when he heiird the minutes 
roiul ihut night he thoujiht it was a fit opiiortunity 
to mention the matter. T!ic answer should stand 
as it was iirst given, and the correction a{)pear af- 
terwards. The moderator said, " Well, it stands 
there, and it is of no use to say any thing more 
about it."' The accused said it stands there cer- 
iaiiily, and he supposed it would till the presbytery 
reversed it. 

The moderator said, "The question before the 
session is, if I understand it, that .Mr. 'I', be cx.- 
cludcd f'r(jm the communion of the church on the 
ground of contumacy. I have listened tlirougb 
ihe course of Mr. 'i'.'s lonji remarks because 1 
Wished lum lo avoid tlie undesinible result, and 
was ill hopes that he would endeavor to impress 
ujion the conn that he had no design to arrest the 
order of proci'cdings that is marked out tor iliem 
by tlic provi.>ions of the book. 'I'he session ought, 
iiowcver, to be reminded that they are apjiroaching 
a soUnnn and interesting decision. The subjec^t 
is s'lli open for lemark to any member of the 
session if liicre was anything to be said before the 
question was jmt. Dr. B. will please reduce the 
motion towritmg." While Dr. J3. was doing this 
'he accused said he had been asked at the beginning 
ef the evening if Mr. 13irney came there as his 



professional counsel, to assist liim in making his 
defence, and he had answered in the nognlivo, 
being f.ware t hat he was not enliiled lo prolb.5sioiial 
counsel. Mr. Birney however had been an older 
in the i'resbylerian church, and he, the accused, 
had consulted him and Dr. Beman on the matter 
before the court. lie therefore solemnly and 
ad'eclionulely warned the session not to proceed 
hastily. He warned \)\'. Bliss, and he warned 
the moderator as a minister of the gospel, lie 
warned them as ministers and professors of religion 
how they jiroceeded. He was under no [)ersonal 
apprehension about the case himself, but he did 
regard the dignity of the christian character, and 
he did not wisli to see it disgraced in the person of 
his old frieiul Parker, the moderator, or any of the 
brethren of the session. solemnly wurned 

them, ijtul assured them that he acted under the 
advice to \sliicli he had alluded, anil which Justified 
his course of proceeding. All he wanted was a 
fair and iinparlial trial, and he wished them all to 
understand it, and that he desired only a true 
record of the [iroceedings. If he were denied that 
he would not submit to be tried by that tribunal. 
There was no contumacy in the matter, for he 
spoke with perfect respect towards every member 
of the court. He would be tried by the Book of 
iJisciijline, and when the session travelled out of 
it he believed they were mistaken in judgment, 
ami were, without knowing it, commillin<i; llaiirant 
injustice towards the accused. It was safe in him 
to [iredict that it would be made so to ajjjiear. 
He bad no angry feelings at all, though he had been 
placed in very tryiii!;- circumstances since he came 
there. He came the other night, with the steno- 
grapher, who was ordered out of the room, and he, 
the accused, was compelled lo proceed to a late 
hour one night without clerical assistance. The 
ncxi day he was much occupied with business, 
had been unable to arrange his notes as he desired, 
and when he had learned that the expulsion of the 
stenogra[)her was contrary to the Book of Discipline 
he could not longer submit to it. He would rather 
be cut olf from the church than submit to outrages 
of that kind, for he had never yet yielded a princi- 
ple that he deemed riglit when opposed by arbitrary 
[lower, and he hoped he never should do it. Show 
hiin any mistake he had committed, and he would 
acknowledge it, but he would stand uj) for his 
rights — he would not — he could not yi'.dd ihcrn. 
He should be unwortliY the name of a ehristian 
and of a man i)' he sulunitted. if a christian court 
was not to be conducted in a fair and impariial 
manner, what reputation would such a court have 
in the world ' NVhy had not ecclesiastical courts 
the same respect that civil courts have ! Why 
had they not the same authority with the com- 
munity ! What iniluence could ihey have if they 
violated every princifih; of right, of justice, and 
the spirit of the go.^pel of Chritst 1 He could not 
sup[)0se that conn would do it, but if th"y did wliat 
mlluence could they e.\peci ! Brother ]'arker 
knew there was no unkuidness in his heart towards 
hnn ; there was none towards the moderator. 
When Mr. Parker preaclu'd well he endeavored to 
prolit by it, to pray over it ; and when it was other- 
wise he aimed to prolit by what was good while 
he threw the rest away. 

Dr. Bliss then rose lo read his resolution. After 
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he had finished, the accused said lie had one projjosi- 
tion to iiialco hoCorc that resolulioti should [lass, 
and he made it more out of rojiard to the court 
than from personal considerations. Mr. Jjirnoy, 
aa had been stated, had been an older in the church, 
and it might bo \isofiil to hear some remarks from 
him OM the subject. The session could hear 
him if they pleased ; he did not request it ; 
and perhaps !VIr. Birney was unwilling to speak 
if it wove desired, 'i'he moderator said, " no 
professional counsel can appear here to plead," 
The accused said, if he spoke, it would not be 
as professional counsel, but as an elder of the 
church. The moderator said "if an accused per- 
son felt unable to conduct his defence, he miijht 
request an older, who was .'•i member of the judica- 
tory, to assist him, I will decide when I know 
what Mr. T's. riMjuest is." The accused said he 
did not feci incompetent to j)lead his own cause, 
and he did not a.sk thcin to hear Mr. Birncy ; ho 
only sugf^ested it as ho was a disinterested man, 
and a man of character, whose views on the sub- 
ject would be worth considering before they pro- 
ceeded to acts of that kind. He did not, he repeat- 
ed, request it, but he made tlie suggestion tliat. ihe 
session might, if they pleased, avail themselves of 
the opportunity, to hear his opinion in the case. 
Mr. Birney did not ask leave to speak, and vvo'.ild 
rather not do it. 

The moderator a.skcd Dr. Bliss to read liis reso- 
lution, vvhich he did. The accused said the sub- 
ject was not fairly stated, and he wondered why 
Ihey sought to give it a false light. Could they not, 
in statnig his reason, give the true one ! He said 
he had required the aid of the stenographer to 
enable hitn, in the first place, to make his (ioferice ; 
in the ne.xt place, he required his aid for the pro- 
tection of his cbaraclor, and to prevent a partial 
account of the doings of the court, going uj) to the 
court aliove ; and at the same tiini! he was free to 
state, that the mimites being his own property, he 
claimed the ri<rhtto ])nbli.sh them if ho thought pro- 
per, and should he advised to it by fathers in the 
church. He claimecl the right to do it, but he 
made no announcement at all that he was deter- 
mined on doincT it. 'I'he moderator f)bservcil, 
" Mr. T. does not deny that he said so, at the 
commencement." The accused said he had stated 
among other things, that ho had the riijht to do it. 
He did not know but he had a right to do it 
in one of the penny news])apers, or in the .lounial 
of Commerce, but he should not do it without the 
advice of fathers in the church. If they advised 
h\n\ that justice and the promotion of religion re- 
quired it, and that it would do good, he would do 
it, but not without. The rc|)ort was his property, 
but he would not publish it unadvisedly, no,- as 
a matter of tprn|)cr. He repeated that lus oh)cct 
had b(!cn to haveafull view of ilie proceediiiirs to 
enable him to make a suitable defence, to lhvo the 
Presbytery a fidl view of the case, should it go 
up, and to publish if it were necC'^sary. IVow he 
would tell them freely what ho intended to do. 
When he found that (luestious which he nut to the 
witnesses were decided i)y the moderator to bo 
out of order, and were not aIIo\v(Mi to 1)0 jdaccd 
on the mimites, by reason of whiv great injus- 
tice had been done him — The mojlerator. inter- 
rupting, said, " I never decided that they should 



notgoon to the records." The accused said the 
stenographer's book would show it. 'J'he mode- 
rator said, " 1 deny it if a thousand such books said 
it. They were all put in writing in every instance," 
The accused said ho elaitned that they isliould he 
put on the record. The moc'.crator said " you can- 
not.-" 'i'he accMscd said he did not want to con- 
tradict the moderator, but (pointing to the 
short-hand writer's note book) " what is writ- 
ten is written." He continued. He was stal- 
ing, when he was interrupted, one of his reasons 
for desiring that the whole ease might go \\\) to 
the presbytery. If they condeiniifd him there, 
he would not submit to the slightest punishment — 
not even the weight of a feather — but vvoidd ap- 
])eal. When he found that the whole proceedings 
were not to go upon the record, he had found it 
necessary to preserve the records himself, and his 
intention was to have them printed in a pamphlet, 
and to present each member of the presbytery with 
a copy, that they might understand the case, 'i'ho 
moderator said, " you declared that you would 
publish the case at the very commencement." The 
accuseil said yes, if he saw fit he should. Dr. B. 
said the iiiconsistency of the declaration was jier- 
fectly apparent. The stenographer was brought 
there before the trial commenced, and it was stated 
that he was brought there to take down the uholo 
proceedings that they might be spread before the 
public ; and now it was stated that the stenogra- 
pher was brought there wlien it was found that the 
moderator decided to overrule certain questions 
put to the witnesses, a circumstance which had not 
taken place till the trial had commenced. 'I'he 
accused staled that he had assigned a reason for 
continuing the stenographer. He had given other 
reasons why he was brought there, and that as the 
reason why he was bionglit back. 

As Mr. T. was speaking, Mr. Birncy occasion- 
ally either whispered to him, or handed him mem- 
oranda. The moderator now .said " I rei^ard this 
interference as out of order. l\\r. Birney is a 
professional man, and his attendance therefore 
cannot be allowed." Mr. Birney, with some sur- 
prise, asked whether no jierson was to give Mr.T. 
any fricndiv intimation. He appearcil there as a 
friend merely, and was not a practising lawyer. 
The moderator said, " vour attendance, as yu'i 
have r(q)resented. is mereiv avoiding the provision? 
of the iiook." Mr. B. asked the moderator to 
read the clause in the book. '^I'he moderator read 
the passage referred to, when Mr. B. asked if he 
had "pleaded," The moderator s;n'd " the ctfect 
is the same if vou write speeches for .Mr.T." Mr. 
\j. asked if the moderator had read what he li.^d 
[)ut before Mr. T. ] The moderator replied in the 
neijauve. Mr. B. asrked how then he could teil 
what he had written ! The moderator replied " I 
have r^cen vou suL^i^^est to Mr. 'J'." Mr. 15. said, 
what I — had no person a right to sugL^e.~t to the 
accused ? If no person had a right, ol cour.se ho 
had not. The moderator observed, " mv oninio;) 
i,"* that an interference of that kind is a violation of 
the rules." Mr. B. rcqilied, then the mnder.ilor 
prevented in'm saying a word to the accused ■ Tiic 
moiJerator replied in the negative. Mr. 13. con- 
tinued : he had not ajipeared and " p!ea<lcd,"' which 
would make him liable to olnoct ion. The arvusei.1 
said the moderator was at liberty to read Mr, IVi 
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flUiTficstions if he pleased, and to place thorn on the 
record. 'J'lio moderator tenniiiiitcd the conversa- 
tion by calliuL! on Dr. JJliss once more to read his 
rosokiijoii. l)r, JJ. again co'nplied. The accused 
rose and said ho would move that it should be 
slalud in the resohilion that his contuuiacy consist- 
ed in roiaiiiinij the stenographer for the protection 
of hi-s own character. — The moderator, interrupting, 
said, " you cannot move." The accused said he 
would "suggest" that addition. The moderator, 
without listening to the suggestion further, asked 
the session if ihoy hoard the resolution. Mr. Coit 
(ihc dork) proposed that the consideration of the 
resolution be deferred till the ne.xt meeting, but 
his motion was not seconded. Dr. Bliss said he 
did not see that any object would be answered by 
pcslponeineiit. The accusied came there doubt- 
less, with his mind jnade up to take the conse- 
quences. Jf it were a hasty decision, he would him- 
self move a postponement, but the accused had 
said that, ho had taken advice on the subject, and 
therefore he suf)posed he had fully made up his 
mind, it was a painful course to his mind that he 
was compelled to take in that busmcss ; it was 
one that had caused him more pain than any other 
incident of his life. But Providence had placed 
him in circumstances to act in that case, and had 
laid rcsponsil)ilities upon him which he must dis- 
charge. He had not only to meet them there, but 
he should meet them at the judgment bar also, 
and therefore he felt his responsil)ility. If the ac- 
cused had not come there with his mind made up, 
he should prefer [)0:'lponement, but he supposed a 
postponement would not alter the result. 

The moderator said the motion for postpone- 
ment was not seconded. He then proceeded to 
put ])r. Bliss' original motion, which was carried 
with one (lisscntient (Mr. Coit) on the ground of 
time." The accused said he should like to have 
the ol'hcr mallrrs referred to in the last clause of 
the resolution spccihed. No answer was given, 
and the moderator proceeded to address the accus- 
ed. — " It may appear at a future time dillercnt to 
Mr. T from what it does now — for refusing to sub- 
nnt calmly to 'hat tribunal, and to be tried by those 
with wlioni he had co-operated in former times. 
And it may not be out of place to urge upon you 
the solemn importance of reviewing your position 
in the matter with calmness and much prayer to 
Ood fur diicction, for it is a very unhappy thing 
th;U you should have hastened an investigation of 
this kind to a close by not yielding to the direction 
of the Book of i.')iscipline. Your remedy, if vou 
feel aggrieved, and wronged by the decision of 
the se.sninn, will be an appeal to the Presbytery ; 
for the decision.s of all the court?, it was admitted, 
wore fallible, and your ultimate consolation, if you 
iire honest boforo (iod, is i:: committing your ways 
to J Inn to direct your path. This was by no nieans 
an ultimate decision, for it may, if wrong, be re- 
versed. That you understand, but stdl notwitli- 
stnnding all that, it is a solemn matter to have dif- 
ferences of this kind among brethren, and you 
ought to suspect yourself to be wrong if you find 
yorirsolf thus." 

'i'he accused said that he did not think it right 
that he should suspect hitnself to be wrong when 
in the discliarge of his duty ; and he would take 
the liberty to say a word to the moderator. He, 



the modcrntor, presided over the inccling of the 
church, when a call was given to Rev. Joel Par- 
ker. Jle then heard the accused for an hour and 
a half, in his address to the church on that occa- 
sion, and if the speech which is said to he the foun- 
dation of all th(iso specifications, was wrong, and 
the speaker had slandered Mr. Parker, it was the 
duty of the moderator to have called him to order. 
But he did not call him to order. On the contrary, 
at the close of the meeting, in prayer to Almighty 
God, he oilcrcd thaidis for the good feeling that 
had prevailed at the meeting, the Christian spirit 
that had been evinced, while ho committed th© 
church and the pastor elect to the keeping of 
the Saviour. Now, said the accused, if ho had 
been guilty of slandering Mr. Parker on that 
occasion, would the moderator, before the church, 
have thaidied God for what had been said 1 — 
The accused said he would put it to the con- 
science of the moderator, why, if he had drcTim- 
ed that he had been slandering Mr. Parker, when 
he went away fiom that meeting, arm in arm with 
the accused, in pleasant and agreeable conversa- 
tion, he did not allude to his ofience ? He asked 
the moderator, ii", as a master in Israel, it had not 
been his duty to expostulate with and rebuke him 
if he had violated the laws of God by bearing false 
witness against a minister of the gospel 1 And if 
his brother Bliss, who was a judge there, had 
thought that the accused had slandered Mr. Par- 
ker, would he have called upon the accused, at 
prayer meetings subsequently, to lead in prayer ? 
Dr. Bliss asked if he had not rebuked the accused ? 
The accused replied in the afnrmative, and said, 
did not Dr. B. also compliment him on the frank 
and open manner in which he had conducted him- 
self; did he not say at the close of the meeting 
of the 24th Sept. that the accused was an honor- 
able foe ] The accused said he held that his bro- 
ther Parker had not contemplated citing him till he 
had come out in Anti-Slavery action in the Taber- 
nacle, and taken measures to forn.i an Anli-.Sla very 
Society. It was th.en that Mr. P. said lie must be 
stopt at any rate. The accusations in the indict- 
ment were an after-thought.' 

Mr. Parker said that he had not said so, and ho 
had a letter from Mr. T. which showed he was ap- 
piised that the session had talked about it. The 
accused said he was happy to be renunded of that 
letter. He had iieen informed that Mr. P. laid 
the matter before his brelhron at a mini;iters' meet- 
ing, and asked their opinion whether a prosecu- 
tion had best be instituted against the accused for 
what he had said at. the mcetin2 of the clmrch oti 
tlu; 24th Sept. ; and the ministers had, by a large 
maiority, said NO. It was a matter of conversa- 
tion in the cit v, and at a meeting of the session suh- 
sequcntlv, the members had bci. ii told these facts. 
Mr. Parker said, Mr. T. just now had said, ihev 
had not thought of citing him for what he iiad 
said at the churcli mcetinn. '^I'he accused replied 
il had not been ihouj^ht ofiiv tlie session ; it was 
at the ministers* mei.'tintr that the subject luul been 
discussed, after being introduced bv Mr, P. him- 
self. Now. by the ]3ook of Discipline, the session 
were liound to take immediate coLMiizance"' of 
the olTcnces of a moml.'cr. \\'liy then had they 
permitted the alleged oth iices of the accused to 
slumber from the 24th Se[)t. to the 18th Decern- 
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berl In Philadelphia, Lord's day, Dec. 16th, the 
minister of one of the Presbyterian churches had 
invited iliC church to remain after the service, and 
publicly denounced the Anti-Slavery inovenienis, 
as was done in the Tabernacle on the same day. 
The session also, in Philadcl()hia, had cited a bro- 
ther, who was active in the cause, to appear before 
them on the 8th January, the same day for which 
the accused hero was cited I There was a coinci- 
dence both of dates and oil'cnces, and who would 
believe that it was not a concerted matter l 

Mr. Coit (clerk of session) said that in con- 
versation t.hat <kiy, Mr. T. had said he considered 
it an accidental circumstance, and did not believe 
there had been an understanding on the subject 
between the minister in Philadelphia and Mr. I'ar- 
kcr. TliC accused replied that since the conversation 
alluded to, a gentleman from Philadelphia had said 
that lie had reason to believe there was an under- 
standing between some of the ministers in Phila- 
delphia and New-Vork to put abolition down in 
their churches. Mr. Parker said it was the iirst 
time he had heard of it. And he added lliat when 
he signed the Declaration in Mr. Phelps's book, 
he e.vprcssly provided that he should not pledge 
himself to abolition,* and Mr. T. had promised not 
to publish it because he would not hurt his repu- 
tation. The accused a.skcd if he had not said he 
would not publish it to hurt his reputation at New 
Orleans 1 Mr. Parker said no, but that he would 
not hurt his fechni|s. Then he came and said that 
he Mr. P. had signed the JJook without having 
niadc any reservation on the subject of Slavery. 
There was another thing, said Mr. Parker, the ac- 
cused had declared that he was " the murderer of 
Lovcjoy." The accused said he had never uttered 
those words. 

Mr. Parker continued: he had hoped, after the 
thing was done, as Mr. T. iiad shown some kind- 
ness of feeling, that he would continue to be kind, 
and that all would be forgotten ; but Mr. T. had 
asked why the session had not iuckuied in the 
specificalions the dcclaratioiis of the accused wiiii 
regard to his alleged desecration of the Sabbath, j 
He would give the reason. It was because many 
of the witnesses were absent, and because they 
had documentary evidence to prove the falsehoods 
of the accused. The accused desired Mr. 1^. not 
to accuse him of falsehoods. iMr. P. replied 
that Mr. T. had charged him with falsehoods be- 
fore three hundred people, and had said that he 
was the murderer of his brother Lovejoy. The 
accused denied that he had ever done either. Dr. 
Bliss said the accused used |)recisely those terms 
in alluding to the death of Mr. J.ovejoy. Mr. P. 
said that when he arrived at Cincinnati, Rev. Mr. 
, Mahan had rebuked him for travelling on the Sab- 
j bath, and lie had justified himself. He then pro- 
ceeded to stale sonic of the facts in that case. He, 
and several members of his church, had their b-ag- 
2a"0 on board the steamtmat at liOuisviiie, and 
when the captani had resolved on leaving on Sab- 
bath afternoon, they thought it would be a greater 
broach of the Sabbath to remove their baggage to 
a public house than for them q\uelly to proceed up 
the river. 



•See the Declaration signed by Mr. Parker on a previous 
page. 



After some further conversation, the accused 
asked the mcderator how he came to walk with 
him, ami in arm, from the meeting of the church 
on the 24th Sept. if he had at that meeting slandered 
brother Parker 1 Was he not bound to reprove 
him, and not to thank God for what had been said? 
He should like to have the moderator's c.xplana- 
tioii^ that it might be recorded on the stenograph- 
er's note book. After a lon^ pause, the modera- 
tor inquired whether the session was ready to go 
through with their business. Dr. B. replied iu the 
affirmative. The moderator then said, addressing 
the accused, " I would remark that I always in- 
tended to treat you kindly, and shall to-night." 
The accused sa'd that if the moderator heard 
him slander a brother in the ministry, he ought not 
to neglect rebuking him, rather thatj to treat him 
kindly. The bible instructed them not in any wise 
to neglect rebuking a brother that sinned. But 
the truth was, the moderator did not believe that 
the accused had committed sin in the matter. The 
moderator said " it is hardly Vi/orth while to pro- 
tract the discussion ; I have only to repeat that 
I hope Mr. T. will think upon this matter, for he 
feared he ought to suspect himself wrong when he 
found it expedient to oppose a trial of this kind. 
I will connncnd him to God and the word of his 
grace. He has placed himself in an unpleasant 
attitude." 

The accused asked the moderator whether he 
hr.d ever known a stenographer excluded from a 
court, and he would also ask him his authority for 
such a step. The moderator said, " after the close 
of ihc session you may ask such questions." The 
accused said he would then ask for a reply. It 
was then moved and seconded, tiiat the session ad- 
journ without day. The accused said he appealed 
to the Third J^resbytery. Mr. P. said that Mr. T. 
coi'Jd give notice of appeal in writing, within ten 
days. The accused >;iid he should do that, but ho 
wished to make a veibal declara'.iori at this time. 
He, then, (addressing the moderator) said that at 
the opening tlie last meeting of the session, the 
moderator had intimated in his prayer, that he 
thought the accused would be condemned. The 
moderator hoped Mr. T. would not imagine that 
he liad been unkind to him. The question on the 
adjournment was then ])\it and carried. 

The accused, full of distress at the cruel and 
tvrannical treatment he had received, and shocked 
at the attempt made to gloss it over with iiie 
forms of religion and expressions of piety, rose 
with his friends to leave the room, when the mode- 
rator said, Mr. T. will you remain and tinite with 
us in prayer ?" The accused felt unwilling to re- 
fu.'r'e, and yet he thought it would be a solemn mock- 
ery to kneel and listen to a prayer to be oilered by 
one who had, as he believed, with the scssioii, 
trampled upon the constitution of the I^rosbyicrian 
church, and the rights of an individual. He. there- 
fore, in a respectful manner, said he would re- 
main, but he hoped the moderator would call on 
Mr. Birney to close the meeting with |!rayer. The 
moderator however prayed himself, and the accused 
followed him. 

It having been suggested that the session had 
closed its meeting irregularly, inasnjuch as their 
mnmtes had not been read over previous to the 
adjournment, the accused stated the fact, and that 
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the Rev, La Roy Sunderland, who was present, 
was witness lo the fact, as it might vitiate all their 
proceedings. The moderator said " the meeting 
can be constituic.l again for that purpose, if we 
please." The clerk, it appeared, had not recorded 
that the session iiad adjourned. The accused 
asked the clerk whether there had not been a vote 
taken that the session adjourn, and he replied, hesi- 
tatingly, I think there was." The moderator 
said, " to avoid iiuproprielv the meeting had better 
t)C! constituted again, to reconsider the snbjcct."; 
This was moved, seconded and carried, when the 
accused, with a large number of persons withdrew.* 

TESTIMONY OF REV. ASA MAHAN. 

This testimony was taken, .March 2, 1839, in the 
Stiuly of Broadway Tabernacle, by consent of nar- 
lics,as President Mahan was on his way fronj Bo.ston 
to Obcrlin Institute, Ohio. Qucs. by Lewis Tap- 
pan. How long have you been acquainted with 
Rev. Joel Parker, and have you corresponded and 
been on terms of intimacy with him ? Ans. I 
have been acquainted with him from 1821 or 1822 
— liave been intimate with hnn ever since — and 
hnve frequently corresponded with him. Ques. 
Did Mr. Parker formerly take high ground on the 
subject of promoting tl>e ob.«crvancc of the Chris- 
liati Sabbath U Ans. Yes, Sir, — he did— he was 
(MIC of the individuals that took high ground in the 
early ellbrts that were made for the l.K-tter observ- 
ance of the Christian Sabbath. This was aliout 
the time of the formation ot the General Union for 
Promoting the Observance ofthe Chri-lian Sabbatli. 
Qucs. Did you converse with Mr. Parker, soon 
after hisarnva! at Cincinnati, from Louisville, about 
three years since, and did you remonstrate with 
hiin for his conduct iti travelling on the Sabbalh 
—if yea, please state the substance of your conver- 

* tt wnu'd doubtless hivo been more coBTornia- 
ble to ecclosia.siic il law for the arciised to )iav'e been 
oiUirelv passive, after tlic arbitrary act of tlie sossimi, 
HI cxcludiui? \hc sliort-liarid wi iter, and to have ntiied 
li nvii all th(j irregularities of tlie coun, for thi; purpose 
ol c >rryin!^ ihc case to the higher court by complaint 
and appoHl at the tormination of tlie trial before the .ses- 
sion, lie had reason to believe, liovvever, that only a 
garbled account ofthe proceedings would go upon' the 
record ofilie session, and consequently thal'tlic Treshy- 
leiy would not have a full view of the whole case 
--iiouid the stenographer omit to take notes, lie was also 
ii>(;x|iorieiiccdiu the proceedings of ecclesiastical courts, 
itKHiiili he had been for many years an elder in tho 

I resbyiprian church, la viic preceding report of the 
tiial uiorc some repetition and c.yti-HHeous n\r.tter, but. 

II lias been deemed best to publish all that look plnce, 
u'lili tin; ex':cption of som- preliminary matter near the 
i-oiiimcnct,'nn.-nl of the first evening. ' So far as the ac- 
cusini appe.irs io have exhibited any wrong spirit, or to 
ill! '.''J used any unl)t;coiiiini; latignagc, he would siiicereiv 
n's;iet it. and iiis only :ipologv is, he felt tliat attempt's 
were made lhi.)iii;hout the trial to goad, ci cumvent and 
o^>^res> him b\ i c.tnt, sonic of wiioin at least, had, as 
lift believed. vnMr-iilv res.dvpd on hiS coiideinnation. 
ilic lacis disclixou v.-ill, it is tiionplit, bcarotit ihissiip- 
josit'oit, while they atlbrd mel-inclioly evidence of ihe 
ieii;;Uis 1(1 wliicli oven reputed good men will go, in 
iiMii!4 power lo oppress those who stand in the wav of 
! 1 1"''^. tian;;er thero is that ths power vest- 
ed bvtho IVosbyierian cimrrh.in her jadicaionr ?, niav be 
u-o(. to liarrass. oppies.s and overwhelm its members, 
I'liicss It, admiriistered bv enlisriitoued und holv men. 
wild ooiislantly aim at proinotirig God's clorv iiisie.ad of 
I'jnidiiig up their "wn miibitious .•^ciicmes, and drtvising 
I'liiiis o! carn-d jiolicir fur the circumveiition aiiddestruc- 
tioji ot obnoxious individuals. 

1 Before the answer was pii-en, Pr. Dliss intro | 
•Hiced a iVcsolmioii tlial the (juesiiun i.s irrelcv.^ni. but iti 
was decided that it might be put. ' I 

2 



sation. Ans, I did converse with Mr. Parker at 
that time, and did remonstrate with him. Mr. 
P. arrived at Cineirmati Monday morning. When 
I met him, I asked him from whence he had 
come. Ho informed me from Louisville I thiiik. I 
then asked him when he left there. He told me 
the previons afternoon. I expressed my surprise at 
at the time. Subssqurntly the subject was intro- 
duced again. Brother P. asked me what I should 
have done under similar circumstances. I told 
him that f should not have done it myself. That is 
the substance of the conversation that occurred at 
the time. Ques. Did, or did not, Mr. Parker givo 
you at the time the particulars of his leaving Louis- 
ville on the Sabbath, and did, or did you not, 
in view of all the facts, as related to you by him, 
disapprove of his conduct as contrary to the law 
of God, an<l calculated lo make Christians feel 
grieved that he had set such an evil e.xample ? 
Ans. Yes, sir. It was after the statement of 
facts in the above answer that I .stated that J 
would not have done it. Ques. Did or did not, 
Mr. Parker, after your rcinonsirating with him, 
))rofcss repc:)tancc of his conduct on the ground 
of his having committed a moral oil'ence ? 
— Ans. The reply of Mr. Parker, after I had 
slated what niy feelings were, was something like 
this, that he would not do it himself again. Ques. 
Have you subsequently kvritlcn lo Mr. Parker, re- 
specting his travelling on the Sabbath, and remind- 
ed him of the inconsistericy between his conduct, 
on this and other subjects, and his former j)rofes- 
sions and acts — and if you have, please state the 
substance of what you have writtim lo him. 
Ans. I wrote a letter lo Mr. Parker two yeart; 
ago not far from this time, in wliicIi letter I notic- 
ed his travelling on the Sabb.ilh as evidence thai 
he had declined in piety. I think that in that let- 
ter — it may have been in the conversation however 
— that I retninded Mr. P. of the stand which he 
had formerly taken in reference lo the obscrvanc 
ofthe Christian Sabbath, and the inconsistency of 
his conduct on that occasion, and his former pro- 
fessions and acts. Ques. Did you ever acquaint 
Mr. Parker with yonr having informed L. Tappan 
that yon remonstrated with him at Cincinnati for 
his conductd intravoUing on the Sabbath • Ans. 
I think I did last fall when Mr. Parker was in 
Obcrlin. My impres.sion is not very distinct on 
that subject. Ques. Did you ever inform L. 
'l\ippan of your remonstrating with Mv. Parker 1 
Ans. Yes, Sir. Qucs. Did you have an inter- 
view wi'h Mr Parker at Obcrlin, Ohio, last fall, in 
respect to his travelling on the Sabbath about three 
years since,* and did he biainc you for writing to 
him about the inconsistency between his conduct 
in travelling on the Sabbath, and his former pro- 
fessions and acts, when he had professed repentance 
at the lime you remonstrated with him atCincinnatil 
Ans. He expostulated with me because 1 had 
written to him on that subject after the declaration 
he had made of his feelings at Cincinnati in re- 
spect to lravtdlin<: on the Sabbath. Qucs. Did 
or did not, Mr. Parker, at your interview with him 
at Oberiiii last fall, slate distinctly t.bal he only re- 
' gretted travelling on the Sabbath between J^ouit- 
ville and Cincinnati on the ground of expediency 1 
An?. He did. Ques. Did you have an iiitcrview 

"In tii<i cross e.vamination. Mr. Muhan corrected hirr- 
scli c.s t-ii'ic ii'Hi which w-s longer ago than turee years. 
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with Mr, Parker niul Dr. IMiss iti llio citv of New i it wns doiio williuiit knowiiiir the naUiro or the 
York hisl fall, ill wliK.li uiiu 01 lioil) of tliosi! gon- ! cluinictor of tluii iiititniiiioiit '! ^ Aii«. lli,- diil 
tltiiiioii i!iKi(;uvor('(J to hliovv llial L, 'Ja|)|)iui liuil | .vpcuk to iiic in ( 'iiuiiliiiiili of liiivitin; siyiKjil 
ini>'rL'i)rosi!Ul(!i,l wlml you hiul lold liim, in t<liiiiiij,r ihul, puiuir, uiid {.;i.iv(! no iiiliiiinlioiiH ilnii Ik 
lliiil yon uccuMi'ii Mr. Pcirkor of iiioonsi.siiMicy bo- luul done il willinul iindi;raiidinir iho clinrao 
twoou \m inivcdlni^ on llio Sabbsilli and lii.s fornior tor of tluit. docunicnt.. Q\i(;s. llavo you, or hiivt' 
acl.s and piofcssions, ai (JnicnmaU iohlcad of i you not, a di>stinci rocolloclioii of Mr. I'arkcr'.s yti\i- 
Ob(>rliii, and liid you not .say to ihein that prolia- '\ mg to you in t''in(;nniali, t.oo!i after the dl^(;ul^hU)Il 
bly you had led \,, 'ra|i|ian uilo soiin.; error l)y not ' orihc .subject of shivery unmiifr the H'.udcntH of 
beinjj,' snilicienlly earefnl to discriniinale as lo ' Lnnc >'>eiinnary, ni the year his iipiirobalion 

inne, so tliat there had been no itii.sreprciHiiiation | ol iheeinirse ol those t<ludenls who had taken tlii; 
on his pari in the maiter ! Aiis. I suppo>e that ant i-shivery ground in opj)ositioii to the opiniou 
1 led Mr. Tappari into an error in coiisi quencc of 
my not iliscnminating as I should have done in 
respi'ul to tlio time when the particular eonversa- 
tions were held — had 1 been aware ilial the time 
\v,is at all material. (.Joi.'s. Uould not Mr. l\uk- 
or, ami the members ol his church who arrived with 
liim at l.DUisvihc on the .Sabbath, have left the 
sleamboal before the comnieiieenient of the J^'ab- 
bath, had they iiecn so disposed ' Alls. 1 don't 
kiio'.N — 1 suppose they could. QiU'S. Did you 
und(;rhland that Mr. Parker arrived al Louisville 
aomelime about 8 or !) o'clock on .Sidtbalh 
inorniii.i,[ ; that he preached al that place in ihc lore- 
noon : and lell in the boat, wilh several members 



of his church, in the afternoon ' Ans. In regard 
to till! particular lime 1 am not positive. My im- 
pression is it was alunit 8 or 1) o'clock. J I was in 
ihc morning. I understooil troin linn that ho did 
jireach in the forenoon, and left in the boat, vvitli 
.several members of his clnn-<'h in tb.e aflornoon. 
Ques. Did Mr. Pai'ier make any other excuse lor 
iravelliii'r on ihe .Sal>lialh, as beiorc! staled, than 
(.ills-- liial then', would lie less jiublic notice, or out- 
ward desecration of the day, by ipiietly going on in 
die steamboat than in removing iheir baggage 
from the boat to the Hotel al liOuisville ! Ans. 
That was the reason that he slated, and tlie only 
reason that I recollect. Ques. Do yon know of 
any other matter or thing connected with Mr. Par- 
ker's t ravelling on the ."^alibalh, or in your corres- 
pondence tir c(mversaiioii» with him on thesubjecl, 
that IS materia! in the case, and if yea. please stale 
it / Ans. 1 don'tkiio'.v any thing. Qui's. liave 



of ilie otliciMS ol that inslitution and olhers—aiul 
mIso that in his conversation he led you lo believe 
thai he then favored the views held iIkmi and siiict.' 
by the Aiiieriean Anti-Slavery »Sociely ! Auj^. 
.Such wt.'re tlu; impressions I received from the en- 
tire conversaiion I had with Mr. Parker al the time, 
vi'.i. lha:. he did approve of the course; pursued by 
the sludenis, and of the princii)les of the .'\ineri- 
can Anti-.SIavcry Society. Ques. J)id, or did nut. 
Mr. Parker lell you at Cinciijiiati, after Iksteniag to 
the remarks of Deecher and Professor .Sl.ou(.' 
10 the sludenis of J.ano .Seminary, in opposition to 
the com-fe they had taken on iho aiiti- slavery ([ues- 
tion, that the cause they had adopted was going to 
be [lopular in this country, and that as for hiiiiseli 
he was always inclined to be a radical, or wonij- 
lo thai eiieei ! Ans. Ho did. Ques. From the 
knowledge you have gained of Mr. Parker's si-nti- 
meiits and aelions, by conversation or correspon- 
dence with him since he left the cily of i\e\v- 
York to reside m iSew Orleau-s. on the snbjcLi c: 
the babbaUi, and on the question of abolition, do 
\ou, or do von not, know that he has im;c!i ;dle.n d 
m those respects ! .\ns. 1 would sauply say lliat 
hvas siruckwiih the diiierGiice between Mr. i'ark- 
cr's manner of speaking on those subjects when iit 
Oberlin last t-all, and when al Cincinnati at the tiiiic 
before referred lo. (iuos. Do you know (ifan\ 
oilier matlt r or tlnng connected wilh Mr. I'arkor'r 
profession of unli-slavery doctrines, before he weiit 
to New Orleans and snbsequenlly, and his profes- 
sion or advocacy of diflerent doctrines since be 
sianed the .Declaration of Senlimenr, iVoin iho.^c 



you ever seen a work eniitled " .Lectures on Slav- contained therein, and if yea, please stiitc what;. 



verv and its Remedy," by Ivev. Amos A.. Phelps 
to winch IS prel'i.xed the Opinion oi Declaration of 
Sontimenl of one hundred and twenty-tour clergy- 



men, i'y 



winch vhey committed themselves to the 
hCHliments expressed in the document to which 
they annexed their names, and is the book now ex- 
hibited, marked C, a copy of that work 1 Ans. 1 
:}up)iose il is the work. Quca. Look at ihc pa 



know on the subject. Ans. i have staled all that 
apjiearsto mv. material bearing upon the subject. 

'J'hc appellant applied lo the Committee oi Siv-^- 
sion for a copy of the cross examination of Presi- 
dent Mahan, but it was refused. It, however, eliciini 
nolhing csscnlial in the case, lliough it bore imicl; 
•vidence of a vain altrmpt to thwart and perplcs- 
ai 



per no-.v siiown to you. marked A, and say wheih- ( j, .i^^, .,pj,^.i]u„i applied to theSe-sion lol.iki 

or It IS, or IS not, a copy oi said Declaration of Seiy testimony, but they informed him thai the 

tinieni, aiid wnelhor Uio sninaiine ol .Joel J'arKcr, -' 



P;islo: of ihe Free Presbyienau Church in New 
York, IS in the handwriting of Mr. Parker. Ans. 
I suppose tins lo be the D(!e!aration, and 
liiive iio doubt of it. l am certain this is the hand- 
writ mi? of Mr. Parker. (.^>ues. Please look at ihelpa- 
per now sl'.own lo vou. marked ]5, and say whether il 
is noi an exact C()py of the jiajier, marked A. Ans. 
I .suppose It to be an exact copy. Ques. Did or did 
not, y\i\ linker speak to you m Cincinnati oi hav- 
ing siiii.ed the Declaration of SeHlMneiit prefixed 
tol'lu'lps" L<H:tures on Slavery , and did he or did 
he not, give any hint, or make any btalemenl, that 



dill not " consider it expedient lo take furilier tc.-^ 
liyionv at present." iic ihcieforc obtained the iol- 
lowing atlidavit, and was oU'ered olliers relatini] 
dillerenl facts, but did not think it important 
swell this work wilh them. 

AKFIUaVIT 01' KliV. Cn.VKI.r'.S W. OEMSO.V. 

y and Cdinity of Ncv) Yorl:, ss. 



(Charles W. Denison, Ule of Wilmington, i'; 
the State of Delaware and al present residing m 
the CilY of New York, being duly ailirmed. sa>s. 
Thai ho resided in said cily during the whole ot 
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die year oiio thousiiml eight hiiiKlnMl and thirly- 
tlirtio, (liirinu which lime;' hi) rdiUnl ii n(nvs|in|)i)r 
!?t,vliMl Uu) Kmam'II'atoii, iho publishmguHioo liuiii<f 
at' No. Nassau ytrool. This ilcpoiieiil fiirlhiii 
say.slluit in ilio suiimuir of 1S;J:{, liov. Amos A. 
Phelps, of IJoKloii, hiul a work in ihu press (iiitillcd 
Lcc/iircN on Slavery, and biMiiy (h;:«irons of pra- 
lixiiiir lo 11 a Duchii'iitioii ol Scutimoiil hy scvcrul 
ckii'ijyiiuMi and olh(;fs, ho, ih(.i said I'hclps, issuiul 
n jormiiMl circniar. and tifnl it to varioii.s individnals 
in diiUTiMil part;- ul' iho coui'.M'y, (or ihi; pui'po.so of 
(ihtaininLi; si'^naturcs, one ul' wliioh was sent lo tlie 
city "f iNiHV York, and rccuivod iho signaluro of 
tho deponent and ^ovcral oihcr persons', 'i'liis 
dopon'Mil ftirthcr says ihul tho K(!V. .h)id I'arkcr, 
tluMi rcsidintr in iho citv oi" Now York, canu: to 
said ollico, whih' the said ciroidar was ihorw, and 
allixod liis siirnaluri! lo iho siuno. vriUioni inakn^i; 
any tosorvalion, and as tho dc[)oncnt fully holiovos 
with a pnrfocl yiiidcrstandni^; of llio conlcnts of 
siiid circular, and with a hearty assent to tho senli- 
rnrnls contained therein. Tiiis deponent fm-tluir 
savs tliat, after .said Parker had left tho oflice he 
recollects distinctly lhal it was a niaimr of con- 
ver^iilion with iho persons present that .Mr. I'arkor 
had embraced tho doclrino of tlio Anli-Slavory 
Socioty. And this deponent furlJier says thai ihe 
[)ancr hereto amie.xed and marked C is an (!xact 
copy of the circular si^;lled by snid depoiiont and 
by siiid Parker, he h.iving coin[)arod it wilh ihe 
oriyinal [taper marked A. this day, and he belicvcjs 
and has no doubt that ihc sigiiaUires arc genuine. 

ClIAiU-F.S W. 1.) KM SON. 

Afnrnicd before me the 2'Jih April, lS3y. 

.Joseph SriinNa, 
CouuMissioner of Deeds. 

A FT EAT. ANM) COMPLAINT. 

Nkw York. Jan. l."), I.S.'^O. 
To Mr. Win. ]). Coit, Clerk of Broadway Taberna- 
cle Church. 

Dear Sir, — 1 hereby give notice, for ihe informa- 
tion of the S(;-ssion, lhal I a])peal from their decision 
to ihe l^resbylcry, and shall also carry up ihc case 
by cnmpliiini. 

The reasons of my appealitig and complaining 
arc, — 

1. The manifestalions of prejudice in the case, 
on the pari of ihe Sos.sion. 

2 'I'heir renisiiiu lo (jranl a commission lo take 
the testiinonv of Rev. Asa Mahan ai-.d ivev. A. A. 
Phelps 

■i. 'Plieir refusal lo place important parts of the 
procceduiLfs on record. 

'1. Tlifdr rcijuirmg that I should, at an early 
part of the trial, furidsh n list of all ihc wilnessi.'s 
vviioso attondance I sluudd c.vpect on ihe trud, on 
pain of foi fiMlmg my right to receive tluMr testimony . 

•'). Their insisting lhal 1 .<liould dol emj)lov a 
!^tcnogra|)hcr lo rccoid ail ll)e proceedings for my 

UhO. 

f>. Their Irving inc for alleged olleiicos not con- 
leiiiplaied when the citation was issued. 

7. 'I'heir ciiing oie to answer to a charge of 
slander for words used at a meeting of the chiircli 
to discuss the (pia 
for mmisicr (pastor. ) 

8. Tli(!ir being under a bias of mind, and feelmi,' 
such ;i deep interest in lh« result of the trial, as 
disqualified ihcm for ih.at equable stale of miiul, 
''ud impartial judgrneut necessary in judges. 



9. Their pre(dudii:ig luo from proving lhal some 
of tho persons cited to give testimony were not 
crt'diblo witnesses. 

10. Tijuir uncoiislitulioiial decisions on sovoral 
points. 

11. And iheir refusing me, in the above and 
many other respects, ''a lair uiid impartial trial." 

1 shall com|)huii, 

1, That I excepted to three of tho .Elders silting 
as my judges, for reasoiL-s assigned.* 

ii, ''I'hai 1 was .••.enienced Idr contumacy when I 
had not refused lo obey the citation of llu tfeasion, 
and was willing to proceed lo trial. 

And that the proceedings and decision were 
injurious to the interests of religion, and calculated 
to degrade the character of church judicatories. 
1 remain, respcclfully, 

Your Irieiid and brother, 

J.KWIS TaI'I'AN. 

Action oi-' tui'; Skssion. 

Session met at the study .January 14 (l.O) 1.839. 
Mr. Tappan presented Ilia appeal and complaint to 
Presbytery from ilc;cision of .Session, which, on 
motion, was ordered lo be placed on the minutes. 
Mr. T. having iatimaU;d a willingness to unite 
Willi Session in a call of Presbytery to adpidicate 
his ca.-iO, it was resolved lhal !Si'ssion are prepared 
to unitt! wilh him for tliat purpose at the earliest 
convenient time. 

'i'uesday i!veniiig, .January 22, 18.39, .Session 
met at the snidy. 'J'lio clerl; [uo lem, was ap- 
ponilcd a committee lo act in bcdialf of tho Ses- 
sion, and unite with .Mr, Jjcwis Tappaii in calling 
a meeting of the I'resbyliry lo issue his appeal 
and complaint from the decision of tho Session in 
his case. 

The committee appointed lo draft a minute cm- 
bodvinu the decision of the .Session in the case of 
Mr. J.cwis Tappan, and the rea.-^ons of the same, re- 
s()eclfullv submit the followinif, wdiich was adopt- 
ed, viz. Rc^olvGil, thai Mr. iicwis 'I'appan be and 
hereby is excluded from the communion of the 
Church lor contumacy, till he give evidence of re- 



punlance, m 



refusin<r to subniil to the order of 



icalions of a person iiomiiiali.d 



.Session in relation to retaining a sKmographer for 
the purpose oi taking miuutes and sjtreadiiig all 
tilt! circumstances ol tlie case belore the public, 
and refusing to submit lo other decisions of the 
.Session. 

'I'lic reasoiir, for this decision are the followinrr: 
Isl. Mr. I'appan cont umaciou.sly per.-i.sted in 
resisiifijr fin order of iIk; .Session, as will appear 
from a former minute. TUe .Session had decided 
thai Mr. Tapp.iii cDuid not be allovved lo retain a 
stenographer in the Sct-sion, with the declared 
purpose ol "spreatluig i-very word s[)oken here be- 
fore the public." .Mr .'J'appaii, rilih(.iiigh he yielded 
lo this order al liu; time, at the m'.xl meeting 
aii.iin brought the >ten(;grHpher ami declared to tlut 
.Ses.<:on lhal he had taken advice, and that the pro- 
ciM'dini..':'; of the (,'ourl in thi.s matter were ariwlra- 
rv a:id unjust, and that his stenographer should 
stay as long as he did. and lhal he should not 
leave the room, unless put out bv force, 

2nd. Mr, 'I'appan used 0[)])rotM'ious lanL''uage 
aiiaiiist 1)10 .Session — He allirmed that ihey were 
arbitrary, that they had puepidged the case, and 

" J^honld have hoen. that mij rrrtjiting lo three of th( 
ciders us judf^'cs, fur reasurii, o^sJi'm i/, was uvcrruUiJ, 
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evidently from the beginning, had determined 
lo cojidcmn him. He insinuated that they met to 
uifirm the doings of a previous mccting—lie ac- 
cused them of persecuting him on account of An- 
ti-Sla\ery — of irampling on the Christian liberty 
of his brethren and sisters, here present, in his per- 
son — He accused them of havii;*; ahcred the min- 
iites, declaring as a reason for again introducing 
his stenographer, tiiat an hnportant alteration had 
'jeen made in the testimony of one of the witness- 
es, atid stated that he knew nothing of it until ho 
heard the minute read, and thia he said, although 
he had made objections to the alterations at the 
time thsit the testimony was read to the witness 
and altered by his direction — He told them ihat 
they had not arraigned hitn for the things which 
•they intended, when the citation was issued. 
After the motion was made for his exclusion, he 
declared he preferred to be cxt-luded, to being 
tried by such a body — warned the Session that 
they would fall into a pit, which for aught he 
i;ncw they had been digging for others, that their 
course was known to be arbitrary, and that they did 
not dare to bring David Hale before them and let 
aim be heard on the subject — that if he was 
condemned, he would not submit to the least pun- 
ishment for any thing he had done iu the Church, 
sio, not the weight of u feather. 

3rd. Mr. Tappan treated the Moderator with 
threat indecorum. He disj)utcd nearly,cvery decision 
of the chair — he demanded that the reasons of 
the decisions of point* of order, should be record- 
ed — when the Moderator had decided that wit- 
nesses thereafter to be examined could not be pre- 
sent at the reading of the minutes containing 
the testimony of jjrevious witnesses, Mr. Tap- 
l)iui insisted notwithstanding the decision of the 
Moderator that if citations had not been served 
[although Mr. Tappaii had named thent as his 
vvitiiesses] they should not be excluded — wh.on 
the Moderator had fully decided tiiat they must Itc 
'jxcluded, the accused stiil insisted upon their re- 
maining and they did remain. 

4ih. Mr. Tappan was so turbulent as to render 
it quite impossible to proceed with the trial — he 
occupied nearly the whole of the time in r( pro- 
-senting the injustice of the treatniont which he 
had received, and so conducted his cause, as to 
keep the minds of those present employed abo\it 
the conduct of the Court and the Moderator, 
rather than about the matters of which he wa.s 
.iccuscd. 

Tuesday evening, Febuary 5, 1839. Session 
met at the study — on motion. Rev. Joel Parker 
ind lOldors Hli.ss and Doronius, were appointed 
Commissioners to appear before Presbytery, in 
(he case of Mr. Lewis 'J^appan's appeal and coin- 
plaint fro;n the decision of Session. 

E.vtract from tlif^ minutes. 

W.M. D. CoiT, Stated Clerk. 

Feb. 11, 1839. 



MINUTES OK rUKSJiVTKKY KXTR-ACTS. 

Special meeting, I'eb. llth, 1839, 3 o'clock, 
P. M., Lecture Uoomof the lileecker St. Church. 

The Third Presbytery of New York met, iScc. 
•'to i-ssuean appeal and complaint by Lewis Tap[)an 
from a decision of iiruadway Tabernacle Church 
Session," tS:c. Key. Joel Pariicr, of the Presbytery 



of Louisiana was invited to sit as a corrospondiuij 
member. 'Phe appeal and conijdaint of Lewis 
Tappan from and of a decision of the Broadway 
Tabernacle Session having been found to be in 
order, due notice was given by the moderator that 
that Presbytery were jil)out to sit as a court of 
Jesus Christ. "The Presbytery proceeded, L Tu 
hear the sentence appealed from. 3. To hear the 
reasons assigned by the appellatit for his appeal, 
as on reeojd. 3. To hear tlie whole record of thv 
proceedings of the Session, 'ncluding all tlie testi- 
mony, and the reasons of their decision. 4. To 
hear the appellant. Before the appellant had con- 
cluded, the Presbytery adjourned to meet in this 
place to-morrow at 3 o'clock P. M. Concludoti 
with prayer. 

131eecker Street Lecture Room, Feb. ].2t!i, 3 o'- 
clock P. M'. Opened with prayer. T!te Presbytery 
resumed the consideration of Mr. Tappan's appeal 
and complaint. The appellant was heard in con- 
clusion. Adjourned. 

Feb. I3th, 3 o'clock P. M. The Presbytery 
met. . . The Presbytery resumed the consideration 
of the appeal and complaint of Mr. Tappan. .1. C 
diss, M. 1). was heard in behalf of the l{espondciits. 
Kev. Absalom Peters, Mod. pro tern, of the Session, 
was also heard, in part, in behalf of the Rotpondcnti*. 
Adjourned. 

Feb. Uih, 3 o'clock P. M. The Presbytery 
met. . . Resumed consideration, tScc. Rev. Dr. 
Peters was heard in conclusion. Rev. Joel I'arkcr. 
pastor elect of the Tabernacle church, in view of 
his peculiar relations to the case, was also heard 
(Mr. Tappan freely consentiiiij,) in behalf of thn 
Respondents. The appellant was heard in reply. 
All the parties having been fully heard, Presbytery 
adjourned. 

Feb. 15, 1 831), 3 o'clock P. M, The Presbytery 
met. Resumed, iScc. The original parties, atid 
ail the members of the inferior judicatory, having 
withdrawn, tlie roil was called that every mcmhor 
of Presbytery might have an opportunity to express 
his oj)ijiion on the case. Before the calling of the 
roll was completed the Presbytery adjourned. 

Feb. 18, 1839, lO o'clock A. M.' The Presbytery 
met, &c. The call of the roll was completed. 
After which the linal vote was taken, and the 
apj)eal and complaint were unt .sustained. (Itwa? 
U5iderstood that 11 voted for sustaining and 11 
against it.) A committee, consisting of Messrs. 
Mason, Downer and Nevins, was appointed to draw 
up a minute embracing the reasons for the decision. 
Adjourned. 

Feb. ^.'jth. 1839. 3 o'clock P. M. Presbytery 
met, t'^'c. The committee appointed to draft « 
minute embracing the reasons for the decision o! 
the Presbytery in the case of Mr. Tappan. presented 
their report, whicli was adopted. The a])pcll-jni 
gave notice of liis tntontion to aj)j)eai from thu 
decision of Presbytery to the next General 
Assembly. ]{c.soh-cd. That in accordance v.-ith 
the provisions of the Form of Government. Chap. 
10: Sec. 8, a committee of advice, consistmg o: 
Messrs. Mason, Palton, and Leavitt bo appointed 
lor the ))urpose of consulting with the Session ot 
the liroadway Tabernacle church, and Mr. Lewis 
Tappan, and, if practicable, to induce these parties 
to an amical)le ailjustinent of all their present 
diihculties. Adjourned. Concluded with prayer. 
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The following mhiistcrs and ciders voted to 
f.ustula the appeal and com]>laint,. Ministers, — 
E. r. Hiiilleld, William Palton, .1. J. Slocum, 11. 
C. Bri^bii), IS\ E. Johnson. J^lders — J. A. Daven- 
port. Ak'xandcr Milne. liCwi^ llallock, M. D., A. 
S. Hall, M. D., J. M. Diinoiid and P. Hudson. 

TJio follo\vin«T voted not to .sustain. Ministers — 
C. S, Portor, moderator, Erskine Mason, D. 11. 
DowjiLT, William Ad;un:<, A. 1). Sjnith. J. W. 
McLaiie, .f. .1. Ostrom, Charles Hall, i». Labarce. 
A7«cr.v — 11. Griffin. R. L. Nevius, .lona. Leavitl, 
Juhn Conger, h. Jackson. 

ARGU.MEXT Of Ari'KLI-ANT. 

The ap])ellaHt was heard, with patience, by the 
Presbytery, while he attempted to enlarge \]j)on 
the reasons lie had briefly assigned for niakintr his 
appeal and comj^laint. It was his endeavor to 
coniine himstdf strictly to an aini)lification of those 
reasons. .Some parts of his argument will be 
omitlcii lierc, as they v.-ill be included in the 
roporl (sf his remarks before the G(.'ncral Assem- 
bly. 

The appellant said ho would, in the fii-st place. 
?ndoavor to exhibit, the manifeniations of undue 
iircjiuhce on the part of the .Session. 'J'hey had 
recorded, as evidence- of his litioious spirit, that 
he said the examination of witnesses would con- 
iiniic f(jr several weeks, that he should require that 
the questions and answers tie recorded, an.d that 
lic (lid not sec as he could reach his witnesses till 
tlic or.suing month, while they had neglected to 
re«:ord tlic explanation of the accused, that when 
he !ii;k1c the remarks he was under the irnjiression 
thai the meetings of the Session would be week- 
ly, as usual, or not held from day to day, and that 
iie disclaimed entirely making the remarks from 
the litigious spirit imputed to him. The Session 
al?o n-.,;ordcd as evidence of a litigious spirit, the 
airirniativo answer of the accused, to a question 
pill by Dr. liliss, whether it was ius wish that the 
case should pass up to the General Assembly, and 
refused i,o add the words — " if necessary." They 
also iccorded a remark of the accused, made 
under an apprehension that he would be unjustly 
coiidi'inned, that lie wished the case to go to all 
ihe courts above, wiihoiit recording the reason 
as^iirm d, viz. that he wished to justify his conduct 
before all. The Session recorded as furtlier evi- 
licnce of the improper spirit of the accused, that he 
'^aul nianilcsl and outrageous injustice had been 
iioiio iiiin,and absolutely refused to record the ac- 
coinpanynigand (jualilymg expressions, that ii was 
ix>iu»ne.^t Oijiiiion, and s;3id wiihout any disresucci 
ill ilu'coun,. In view of these lacts ihv. fijijiclhust 
•-■oiitt'udcd that they clearly evinced un.due preni- 
dico on ilu! minds of the members of the lower 
court, a disposition tu catch him in his v;j!cecli, and 
a seiilod dctormination to arrange their record in 
s;icn a way that t:ie court above would neeessnrily 
fiave iH'iori.' ihem an rx-purtc aiid prejudicial view 
'^i the tiicts. He contended further that if the ac- 
I'used d:d manifest a litigious spirit, it v. as no crime. 
l-'H- liook, page 41.3, says indeed, thai "if an ap- 
peilani is found to nuii-iifcst a litigious or other nn- 
cl2n?;ian spirit, in the prosecution of his oppcal. 

shall be censured, &c." But the conduct, said 



to be litigious, wasnot in the prosecution of the 
a|)peal, but in conducting the defence. The Ses- 
sion ouirht to have recorded the words of the ac- 
cused withoui clipping them, with the explanations, 
and left it to the court above to decide whether 
ttiey were deserving of censure. Thtn/ had no 
authority to make sucli a record, and by making it, 
esjiccially wiihout the c.\j)!aiiatory clauses, they 
evinced a desire to have the accused represented 
to the I'resbytery in as urjfavorablc a light as jios- 
sible. Instead of wishing to prolong the trial, to 
throw obstacles in the way of proceeding, or of 
manifesting, in any way, a litigious spirit, the ac- 
cu.scd referred for evidence to the contrary, to his 
letter on receiving the citation, to his waiving his 
right to ten days after the indictment was read in 
his hearing, to his informing the Session when ar- 
raigned, that he was anxious to have the trial pro- 
ceed, to his consenting that Dr. Peters might pre- 
side without its affecting his competency as a 
witness, wlien he was aware that one of the speci- 
fications could not be legally proved withoui liie 
testimony of that gentleman, to his desire that the 
Session would meet at instead of 7 o'clock, and 
to various other proofs that occurred during the 
triid. 

The ajipcllant in the second place referred to 
the extraordinary refusal of the Session to grant it 
commission to take the testimony of Rev. Asa 
Mahan, and ilev. A. A. Pheljis, on the ground 
that their tostitnony was, in their opinion, irrele- 
vatit. The moderator required him to state what 
he cxjiected to {)rove by these persons, and a mem- 
ber of the Session suggested that a cominissiori 
ir.i"ht be "ranted if an aiTidavit should be made, 
neither of which are authorised by the Booh 
of Discipline. ISeithcrthe moderator nor the Ses- 
sion could, according to the hook, decide upon the 
relevancy of the matters cx])ccted to be proved, nor 
throw any obstacle in the way of procuring it. ll h 
only when a motion is made to have the trial post- 
poned that the court can require the accused to 
state what he cxjiecls to prove. The Session was 
bound to appoint a commission in this case to tak(' 
ihe testimony on the request of the accused. See 
Chap. 0 : .Sec. IS.*" liut they refused, in the very 
teeth of the consiitutioti, and what is, if possible, 
more flagrant, they decided that their reasons for 
making such a decision shall not be recorded ! As 
if this were a mere question of order, and they 
were not obligated to put the reasons for deciding 
such questions, on record. The apjjellant had 
shown to the Session that the testimony wanted 
was material to his exculpation from one of the 
charges, that ii could be soon taken, and without 
delaying ihe trial ; and he now rei'erred the Pres- 
bytery to Chap. 7 : Sec. o : ])age 41 1, where it i.« 
Slated as one proper ground ofajijiea! that a judica- 
tory declined to receive imj)ortani testim<>ny. The 
nppeliant called the attention of the court lo this 
high handed act of opj)r(;ssion, on the pan of the- 
Session, and asktd how it was possible ihat it 
should have been sanctioned by the moderator, a 
man of great ex[)crience in ecclesiastical jurisj)ru- 

If the aerated shall dosiie on liisj-arl to t.-jke tcs- 
tiinoiiyat. a lii-Tain-e lor his own excii!i>;ilioii, lie sliail 
L'lve fiolice to tlie ju'licaiory of the time and pitice wlrvn 
il is })roposed to laKe il, thtl a cornnu.'i^icm may ho aji- 
pohued fur the purpo&e.'' 
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(lence, and who hail even been a candidate for the 
important ofrice of moderator of the General As- 
sembly. 

The appellant, in the third place, noticed sever- 
al instances in which the Session had refused to 
place important parts of the proceedings on record. 
He rt ferred especially to the decision that the 
accused was o'.ii of order, in objcetinir to three of 
the members of the lower court — to ihe ilecision 
not to refer the case to the Presbytery — to the de- 
cision that the accused was out of order in propos- 
ing that a member of the scssioti should be a])- 
pointed to eoiiduct the trial — to the decision not 
to grant a conimission to take Mr. Mahan's and 
-Mr. Phel[)s' testimony, <^.c. It was alleged by 
the moderator, Dr. Peters, that as there were ques- 
tions of order, the Session were not hound to re- 
cord their reasotis for ihe decisions. The appellant 
contended that thciy iwe hot «]ucstions of order, and 
eveiiifihey were, ihe reasons for the decisions — 
bricHy, at least — showld go upon record. The law, 
he knew, gives great discretion, hut it must be seen 
that it is exercised wisely. The book .states ex- 
pressly— Chap. 4 : 8oc. 23 ; page :i09, "In re- 
cording the proceedings, in eases of judicial pro- 
cess, the reasons for all decisions, except on (jucs- 
tions of order, sltull he recorded at.lcn<rtk — that the 
record may exhibit every thing which had an inllu- 
ence on the judiiment of the court." And one of 
the reasons of this rule is given in the nc.vt clause, 
" And no:liing but what is contained in the record, 
may he taken into consideration in reviewing the 
proceedings in a superior court." ]i was unfair, 
then, as well as unconstitutional, to shut, out parts 
of the proceedings that would operate bennficially 
for the accused. It showed a bins of mind in the 
moderator and Session, that tmhtted them for the 
duo administration of justice. Even in civil courts, 
the judf^es are obliged to sign bills of exception, 
though they be irrelevant, to show the case as the 
party or his attorney wishes. Shall not eipial in- 
dulgence l>e given to a j)arty on trial in an eccle- 
siastical court ? 

Thc! appellant, in the fourth })lace, considered 
the rcijuisilion of the Session, that the accused 
should, at an early part of the trial, furnish a list of 
the names oi ail persons whose attendance he 
«houId expect as wiiiiest^os, on pn 'ni of forfcitino- 
hix ri!^ht to thrir Irstimoinj. He referred to Chaj). 
0. Sec. 7: ]>agc -lOo, where it is provided th.at ''no 
witness afterward to be e.vamined, except a mem- 
ber of the judii-atory, shall he present duririu the 
examination of atiotlier witness on ".he same case, 
unless hy consent of ]).'irlies;" which was the 
passage relied upon by the moderator, to justifv 
the order of the Session, niid contended that this 
clause refers only to witnesses on the jiart of the 
prosecution. If, he said, it refers to witnes.ses on 
the part of tlip accused, v.hich he denied, it can 
only ref(>r to those who have been rifcd a<i witness- 
es. Until cited they arc nut witnesses. A swoeji- 
i!)g order that no ])cr?on who may be j)rcsent 
during any part of the trial, shall thereafter appear 
as a witness for the accused, is clearly illegal. On 
the part of the prosecution no witness can be intro- 
duced whose name is not given with the charijes 
agaiiist tlK5 accused ; but he can introduce wit- 
nesses at any part of the proceedirirrs, and without 
giving any jirovious notice. The book is explicit 



on this point. — See Chap. 4; Sec. 7; page 39G~- 
" Although it is required that the accused be in- 
formed of the names of all the witnesses who arc 
to be adduced against him, &c , it is not necessary 
that he, on his part, give a similar notice to the ju- 
dicatory of fdl the witnesses intended to be adduc- 
ed by bim for his exculpation." The cojrt, then, 
had no riijlit to require him to furnish a listof wit- 
nes.s(,s, nor to refuse taking the testimony of anv 
one who had been pvesetit during the examination 
of other witnesses, and who should be called to 
testify forth(! accused. 

Tlie appellant, fifthly, alluded to the decision of 
the session, excluding the rci;orter or short-ham] 
writer. The doctrines asserted by the moderator. 
Dr. IVAcrs, were, that the court had a right to sit in 
private, and of course could exclude any person ; 
that if the accused refused to comply with the order, 
the session had the ri<rht to consider his oHcnce as if 
he had not ol)eyed the original citation — could treat 
him as if guilty of continnacy, and cut him olF from 
a 'rial ; and that as the Hook of Discipline required 
that the .setitcnrc of ihe court should he pul)lisht(l 
only in the church or churches which have been 
oifended, the court could restrain the accused from 
publishing it himself. Dr. Peters relied strenu- 
ously upon the last point. The appellant contend- 
ed that the rule allowing church judicatories to sii 
in private was merely a recommendation in certain 
cases, and of course not part of the law, nor in- 
tended to apply in other cases ; and that the rule, 
chap. 4 : sec. 19, wiicro it is said " tlie sentence 
shall l>o published only, cvc." was intended /or ihc 
heiujlt of the occii-st'd, and not for his injury, or for 
the hencfit of the prosecution. He contended 
that"all courts sho!ild bo open ; that all eccles'a?- 
tical courts in the Presbyterian church were requir- 
ed to be " opcji, fair and imj)artial," until a crim. 
c(}«, case occurred in the year 1819, when the spec- 
tators of both sexes, refused to retire on the inti- 
mation of a father inthe General Asscjnbly, and 
hissed the ])roposer, when the word " open" was 
left out, that if such courts coidd sit in private at 
all, it could only bo in cases of peculiar delicacy ; 
that usage and im})lication arc in favor of the 
continuance of the term open, and of such a con- 
struction of the constitution ; that if the lower 
court had a right to sit in secret, they could not 
exclude a shigle individnal, but should have passed 
an order excluding all spectators; that if the court 
liad power to hold iheir sessions in sc.-ret, the ac- 
cused inKistimr that his stenographer should bo 
present, cannot be ati i>l]'cnce when the session 
could nidiily and avoid it by the exercise ot ii? 
power to exrludt! (ill pei'sons ; that the ground ot^ 
j.ppeal. eiiap. 7: sec. 3: p. 411 — A refusal of 
a reasonable indulgence to a partv on trial"' \vapi!lu>- 
trated. in the present case, hv dejiying the accused 
the n.*e of a rcj-.orter ; and that the concession oi 
the moderator, that the accused had a right to p"!*- 
lish the testimony after the proceedings were fin- 
ished, invulved hi.^ riijiit to the services of the re- 
porter — because, although the accused claimed tn'- 
nt;iit of publishing as the trial proceeded, he 
never declared it to be his intention to do so, hut 
intimated iho coijtrarv. 

The appellant, .sixthly, stated the sc-ssion hat! 
beijan to trv him for oliences thev had Jiot co'!- 
templated when they issued the citation. He ar- 
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•lucd this : 1. from the fact that he was notcitctl till 
nearly throe months after the allctred onencos 
wore coininittrd, when the hook says, chop, o : 
<cc. 4 : p. yjl, thai " the proper 'judicatory is 
liminii to take inwicdiafe coffuizancc of ihe atVair.'" 
'i. From the fact that he was cited only two days 
after soino Anti-Slavery action in the con^resfa- 
lioii, in opposiiion to the %vishes of the session. 3. 
iicv. Joel I'arker had considtod his hretln-on in the 
mitiisiry respectinir ihc advisahleness of institii- 
liiig ])roress for what w-as said by the accused at 
d-.u meeting of the church, Sc\)i. 21th, an(i thev 
h:u} advised him strongly not to do it — and 4. one 
of the elders, Dr. Bliss, in conversation with Mr. 
David Hale, after the citation was issued, said 
emphatically, as Mr. Hale asserts, that measures 
in\ist be taken to break down or destroy the in- 
fucnce of the accused in the church. 

In the seventh place, the appellant spoke of the 
fact that he had been cited to answer to the charge 
of slander for words uttered ajjainst l\ev. Joel 
Parker at a meeting of (he church, m.ct expressly 
tn consult to;rcthcr respecting his qvahjlail.ioiis for 
'.he office of pastor of that very church. The 
appellant said Mr. Parker's merits had been e.v- 
paiiair.d upon at length, and pointed allusion had 
huon made to him as a jierson who intended to 
iiriug forward certain specified objections ; that he 
was therefore inuier a necessity of speaking, even 
if be had not intended it. nnd of alluding also to 
iioth the fictitious and real oi)jections ; that hir, 
feelings were kind towards Mr. Parker while he 
licrlorincd the painful duty of opposing the nomina- 
tion ; but if tiierc was ever an occasion when a 
man's (pialiiications. history, and ministerial charac- 
ter could be spoken of freely it was at 5uch a meot- 
iii'f; that even the witnesser, on the part of the 
j)ri.M.-.cutio!i had stated that if Mr. P. would ;".ake 
satisfactory e.\planations, atid make a confession 
similar lo that he had recptired of others in similar 
circumstances, it would give him great satisfaction 
to set under his ministry. 

'i'he apiieiiant stated, in the eighth place, that 
!iic .Session had such a deep interest in ike result 
of the trial, and were under such u bias of mind, 
tliat they were not, qualified to be impartial ju(i<rcs 
111 the case. He said this was notoriously true, 
am! iind it been otherwise tlicy would have exercised 
more prudence, caMtion and discretion in their 
discipline, would have taken I'ri vale steps. accordiiiL^ 
10 iho gospel of Chri-t. bfforo instituting judicial 
proccodirigs, and would during the trial, have hc.cn 
inore observant of their hifrh character as judtresof 
a court of Je.-=us Christ. Tlie ^[ipelhint quoted 
several passages from the IJook of l)i--rii)r!ne 
respi'i.-tjimr tlic preliminarv steps, temper and'co-i- 
(Inct, obligatory in cases of church di^cipliue. He 
stated also that a very conrrarv spirit ii;i<l bfen 
e-diibited towards him by Mr. Parker and the elder*. 
Although he said, at the nuMniuLf of Seju.. •.:4tb. 
that if satisfied he was wrong he would ackunwledirc 
II. and at. an interview he soi'L^it with Mr. Parker 
to iiilnrsn him of nil lie had said .iirainst him he had 
told hini he •should rejoice in beiuLr corrected if he 
fiad stated what was incorrect, yet the mendiers of 
inc Session had been verv busy, from Sept. CI to 
IS, in tulkinir against him. both wish members 
of the church, and persons cutof it. The appellant 
^t<itcd that the temper and "bias of mind" mani- 



fested by his judges could be inferred frotn the 
declaration of Dr. Bliss, on the trial, that the court 
could if they jdeased, .require tlic accused to attend 
trial at 0 o'clock iri the moriiing — in the month of 
January — and iii the jiromjit response of the mode- 
rator — "undoubtedly also in Dr. Bliss's r.sserling, 
while sittins: Ji;* -'i judge, that the accused ha<l 
slandered Mr. Parker in relating what he did at 
tlie meeting of the church Sejit.. 2'lth. respecting 
bis desecration of the Sabbath, although that subject 
was not before the court. This "bias of mind'* 
was also evinced h.y the refusal of the Session to 
record their decisions on many importatit questions ; 
to record the e.x}'lanaMoi> of the per*on on trial 
when accused by the court of inanifestiiig a litigious 
and contuma<:ious spirit ; m ojiposing the desire of 
the accused to take important testimony necessary 
to his exculpation ; in allowing improjicr questior»* 
to be put to witnesses, for example, "Did not Mr, 
T. show feelings of hostility towards Mr. Parker 1" 
"Did you infer from the accusations the accused 
alleged against Mr. P. ihnt he had become an 
apostate, if they wx'rctrne in repeatedly record- 
ing what they «!oemed a litigious spirit ontlie pa<t 
of the accused, and in a wav to exhibit what he 
said in the most unfavorable |ioint of light ; in 
refusing to let the accused nsk proper questions ol 
witnesses: and in cxcludinii the sliort-haiid writer 
by an arbitrary, tmusnal ai d oppressive resolution. 

The ap(»el!ant said, recently, the Session had 
precluded him from proving that some of the person.* 
cited to give tcstimonv against liiin were not credi- 
ble witnesses. He referred the court to Chap. G : 
Sec. -1, ))age 404. where it is stated that the 
crcdi/'ilili/ of a witness, or the degree of credit due 
to his testimony, may be. alTected by . . deep 
interest in the result of the trial . . by varions 
other circumstances — to wiitcm jumc.\TOKiE.3 
SHALL c.\RKFUM.Y .\TTii:,\n." Thc acctiscd was 
checked by the moderator in his attempts to show 
that the witnesses were uiiduiv prej\uliced •, he 
decided that it was out of order for the accused to 
ask thc witness if he had conversed with any mem- 
ber of th<; court respecting the part he look Sept. 
2tih. contrary to thccomtnon rule that a party has 
a right to ask any question to shov*' that the witness 
is imdcr a l)'as of mind — not to discredit him, Injt 
to .show his state of mind — net to bear upon his 
r-iinprtcnr.ijhu\ his rredibilii v. 'Vhc. ajipellant stated 
ihat tlie moderator alsodccidcd thaiitu'as irrelevajit, 
fi»r thc accused to ask the witness if he felt such a 
deep interest in the result o'" the trial that bis mind 
w,js under jirejudice. and tiiat the Session had als."), 
bv rci'using lo take ilie t( rtimonv of Messrs. Mahan 
and Phelps ]n'ec1n<li'd him from p'rovin;:, amnng 
other thiuirs. tliat l!ev. Jo{d I'arker was i}ol a 
credible witness in this case. 

The appellant, hi the tenth ]dacc, went into a 
full examination ol ih<! various unconslit utio'^ial 
decisions and acts of tlic moderator atid tlie Se.*sion. 
He noticed tho-e that have hr-en aliudi?d to under 
(lifTerent heads, and several others, amoni.' thorn 
the foilowinrr ; tile moderator asKisie(5 the cleik to 
record t!ic answer of a. witness bv repeating thc 
.';ul>slnncc of it, and claimed to have ail the que.'-tion-S 
an<l answers rnnde tlirnuo;h. his vimith if he jdeased 
instead of having them recorded, as was claimed 
bv the appellant. i!5 the woriis of the witnesses ; 
liie moderator said that v.o qutsiion should be pu; 
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or answered except by his permission, and that, 
every question must l;c shown to liini before it was 
put to llie witnes'.c.-;. when the Picsbytery, being 
the revising court, the records of the court below 
ought to show the facts in the case. 

The appclhuit said the specifications charged 
sltuider, tVc, but the records show- a sentence ol' 
coiiviclioii f<n' contuniacv, c<iutrarv, as iio l)eliev- 
ed to llie IJook of l)iscij)line, and to ail lej;al or 
cfjtiitalde j)rec«.'donl. He saicJ, to indict a man ibr 
ail assault and battery, and Iuk! him .i^iiilty of lar- 
ceny,, would be a sin:,'ular j)rocce(hn^, and unal- 
lowabU; in any court. Tiie appeilani argued that 
'" continnacy" is refusing to appear on citation to 
answer for some olfence, but that lie had beenj)ro- 
seut, and was willing to proceed with tlio trial. He 
also argued tiiat ifiie had beeti guilty of coutujuacy 
his punishment should have been censure. (cha}).4: 
sec. j:*., page 397.) or if it had amounted to \m " of- 
fence" he ought Xo have been brought l)eforc the 
judicatory for trial in one of the niod(!s jiointed out 
by the li<»ok of Discipline (chap. 4: sec. 2, 5, 
page 39.").) He staled also that his persisting in 
having a stenographer juesent diti not <,'.\on<u-ate 
tlie Session from observing all the forms of jiro- 
ceeding pr<!scri!>ed iti i;liaj). 4: s(!c. M, Vi, and 
'I'iu; apjiellant said thai chaj). I: sec. page IV.U 
d(!lines that "an oileuce is any thing in the princi- 
I)les or practice of a church member, which is con- 
trarv to th<« woni ol'CJod ; or which, if it be not in 
its own nature sinful, may teujpt otliers t<» sin, »>r 
mar their spiritjial edilicaiion ;" and that it is ]n-(>- 
vi(j.ed in chap. 1 : sec. 4 — page ."'»!) I, that notliing 
therefore (uigiitto l)e considerttd by any judicatorv 
as Uii ojj'ciire, or adniitted as matter of accu.sation, 
which cannot l)e proved Uf he mi eh from Scripture, 
or from the regulations and |)ractice of the church, 
founded on Scripture, ; and which doe.s not involve 
those evils, which discipline is intended to pre- 
vent." lie could suit therefore comprehend how 
his resistance of the decision of the Session, t'x- 
cludiiig the stenographer, can be proved to be an 
ollence frcun Scriptinre, or from the regidalions 
a!id practice of the nhwrch, founded on Scrlpturv,, 
nor in wiial way a desire and detenuinaiion to 
tiavc all the proceedings record<;d, and published 
to the world if neccs-ary. i:;\n i)e considered eou- 
(rarii (n t.'tc irord of God, or in its otini iialurc. aiiful, 
or which nny tempt ot/irrs to aiu, or mar their spirit- 
v.al rdificiilion. 

Tile appellant said that with regard to his being 
.■^entenc*'!' Ibr rifnsimj; to aidxnit to ot.'icr der.isiioia oi' 
the Session, it appeared to him an unusuiil Uiing to 
sojitence an in(li\ idiial for d imes or ollences not 
.s}>ecilically meutioncd. It \v;is true the tfes-^ion had 
cjunncrali.-d sundry otfcnces in their minnte m.an- 
drawn up afier the arrest of the trial, bin it <!id not 
daleappe.-ir trom their m-urd that any crime or of- 
ileuce iiad been chargiul < xrcpl that of contumattv 
••vith r.'sj'cct lo tl'.c stemt^rajther. It seemed tlicii to 
be an aftfr-lhonght lo bring iij) other mattr-rs. The 
■••p])eliant had •'\]in'ssi'(i (>|.iinions at variance Ironi 
•hose of tJic Session, dnring the trial, bui. had not 
refused In submit to any other de<;ision except in 
the c:is{; »)l'th(! stenographer. 

Tlu^ appellant went, at some length, into an eiiu 
2iioralion oi'the instimces in which he had been i!e- 
nied "aiairand inip.irlial trial." and cited a iireat 
number of decisions by the moderator. Dr. I'eters, 
tiiat he deiMued arbitrary and unconstituonal. Dr. 
I', had decided that a member of the court might go 



to the clerk, add to the record, <}ictate to the clerk 
how to record what had bt!en stated, make erasures 
in the rei^onls, and that the book did not say that 
the question should be recorded before the answer 
wa.s obtained, altlutugh the book, chaj).(> : sec. 
page 40r», .=^ays, ICvery (pieslion put to a witne.s's 
slial!, if required, Ijc reduced to writing. When 
ajjswered, it shall, together witfi the answer, be re- 
corded, if deemed by either purtif of sulhcieiit im- 
portance." Dr. I'eters allowed Dr. Bliss to pro- 
j)Ose questions to the witness without tlnjir being 
written dowsi, after tlie accuse«l had referred him 
to Ih.e al)ove clause in tiie book. The ajjpellsuit 
contended that the <piestion ought to be written 
on the record even il' not allowed lo be ptjt, and 
that all the answers slu.udd be recorded as given, 
agreeably lo thi; rule above recited ; and that there 
was great propriety in it, as, according to Dr. Pe- 
ters's rule, if an answer was inconsLitent a question 
might be .so shaped afterward.s (particularly if all 
questions and a'lswers should *' go through the mo- 
(ierator's mouth") as to suit the original answer. 
The appellant complained that Dr. Peters d(M;ided 
that the (bihtwing was an irrelevant (ptestifui, that 
the wilne.'S.s was not bound to answer — " J)id ' r 
difl you not think that each nuMulxu- of the chun-ti 
had a right to e.xjiress his views and Jeelings on the 
im])ortant subject before the meeting ?" and refer- 
red to chaj). 4 : sec ir»: pagelVJS, where it is provid- 
ed that " He," the ;iccused, "shall be permitted to 
ask Axvqruxstions lending to his own exculpation." 
The inoflerator, in justification of liirn.solf, qnotcd 
cliaj). (i: .«'c. 8: page 4()r», — " l?nt no question 
shall be put or answered. ex*;epl by permission of 
the moderator." As it is not to be presumed that 
the book contradicts it.self. these clauses shoidd hv. 
interpreted so as to harmonize in meaning. Tlic 
obvious meaning is, the accused shall ask no ques- 
tion, but by perini.ssi<Mi ol'the nuxleralor, that docs 
not teuil to ids own exculpation. 'J'he ijjt<;rprota- 
tion given by Dr. Peters, .-ieemed more like the 
speci;d pleading of an attorney th;ni the opinion of 
a judge. 

The apjiellant slated that the moderal<u- allowed 
the words, " of the sjieech." to be added to the an- 
swer of a witness, and on his declining that the 
w itness did no! nttcr them in his answer, and a.sk- 
iiig till'. witne.<s if he did, the moderator anticij'atcd 
the reply ol'tlu^ witness. !)y saying "he did." This 
was another instance, in view of the aj>p<dlajU, 
I when tlie iiKtderaNtr forgot hischaracterasjudgein 
i acting as a partisan. It was his duty to deciiie 
I what the wiiue.ss said, and no more. The uhkIc- 
! rator decided that llie witness need not answer a 
! rpiestion put by the accus(!d, whether the witnes.-; 
1 had blamed him for the part he, lo(di on tlu; '^4111 
: .*^eptember?" tiilhoiighit wasa proJ)cr«piestion,I)C- 
j ing equivalent to ashing the v.irness if he ihoughi 
' the accii'^ed reprehensible til the time. The iiiode- 
ra.lor required the accused to write his <pics!ion> 
alter ih<; stciiograjilier had bc<Mi excluded, bclbic 
})roi>osing them to the witness, and thereby throw- 
ing njKUi him a hdior inconvenient and oppressive 
— sayitig. "you are bound lo as much as the cierk. 
; lleals(» refuse*! to have the record amended, oii 
ihe rc«pu'st of the accns<'d. so that it should read 
th-a; objection was made to three of the jiulges p>'r- 
I'iou.'i to his saving he was nsidv to iro to trial, alter 
j the liiodenttor had declared that tlx; fact was .<t;itc(i 
j sid)se(pu;ntly. The accused cJaiiued to have the 
{'fact stated in the order of proceedings, but it was 
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overruled. The moderator would not sufier wil- 
no.ss(;j5 to answer the question of the accused, whe- 
iher they h;id been told, or nnder.Mood, that the ac- 
cused \v:is to 1)0 cited because of his Anli-SIavery 
iiction in lite church, alihough the (juestion w:is ;i 
pertiM''Ul. one, — the accused having an ujidou!)ted 
liirlil t) the court above the oppordinity of 
judging of the feelings of the Session towards S'ini. 

The aj)|)ellant contended thai the moderator was 
iiuilry of an impropriety in allowing Dr. IMiss to 
put the following (pieslion to a witness. *• Did not 
Mr. T. -show feelings of hostility towards Mr. 
Parker?" — it being a well-known princij)le that a 
witness .'jliould testify only as lo facts, .and not give 
liis opinion nnless he is a prolessional man. The 
moderator also allowed the sunjc person to ask the 
•ivitiicss if he did not infer from the accusations of 
llic accused against Mr. Parker, that he had becoine 
.11) apostate, if they were true; as if a witness, in- 
stead of sin1ing/rt(.7.s\ might entrench upon the ]»re- 
rogativt.' of the court by drawing infc'rences. The 
moderiitov allowed ihederk to erase a (]uestionput 
;o a witness by a uieniber of the court, after the 
wituo's ii(.'si;;iled in giving an answer, and aftertho 
!iio(leiiil{)r !i:id endeavored to e.\j)lain the «piestion. 
lie ol)j('cred to Mr. liiriiey's makisig suggestions 
to tile iU'cused although he bad j)ermitted Sir. Par- 
lvi;r to make suggestions, otfer his opinion, iVrc, on 
behalf of the prosecution. He also decided that a 
questioii couM betaken on a motion, and th;it snb- 
sf'iiueiitly the clerk could record the sjjtrk of it. 
He also re(;uired llie accused to reduce all histpjcs- 
lioiis to v.'iiiiosses to writing before propounding 
tlieiii, ;ill!ioiigh he had permitted t!ie clerk and Dr. 
liliss to read fpiestiims fr<un the specifications, or 
])ropoiii)d tliem orally, ;uid reduce tiiein to writing 
.•'.ft(>r they were answen.'d. 

The :ipp(;ll;iMt contended thiit the Session disal- 
lowed him a Diir and imparliaf' trial in the fol- 
lowing particidars, among many others: in refusing 
retjiiesi that the expression " other nialters,"' in 
tiie sente!ice, shoidd be <;x))laincd; in refusing to 
record hise.vplMiiations of deelarationsdeemed con- 
tinuaciour;. tlius misrepresenting bis meaning; in 
;i'i!owl]ig onv of the-ir immber, J)r. IMiss, to act as 
pi (t.-enit()r and yet retain his seat as a judge ; in 
refu-iiiig to record the reasons (d'their decisions ; in 
'.ei'iisiiiir to gnuit a conMuissiou to take llie testimo 
ny of.Mr. .Malianand .Air. I'ludits, although tli«; ac 
' Used slated ihal it was esscMitial to Ids e.vculpation, 
aiui tlic trial woid<l not l)e delayed thereby: in al- 
lowing (>iic of their number, Dr. IJIiss, to act-as 
prusceutor etud jndgf! after saying to D. \lu\v., be- 
!ore the trial, thai m«>asures nntstbe taken to l>rcak 
down or destroy the iiilluenee of the accused, and 
■'d'litr the accused had ndened them to No. 41, ( len- 
'•ral Rules, they pleading that the rules were gene- 
ral ;uid not binding (after Jiaving (pioled one of 
'as-se rules, viz. No. '.u. on another occasion, as :m- 
iiiority) aithough the iiiodenitor i:iad a(huit.te<l that 
ol)li::;iti(i!) 1(1 jippoint some ofu; t(» conduct the 
■ rial rested very mr.ch on usage, and ilev. .loel 
I'.uker had given bis opinion, as retjuested. that it. 
Was acoitiinon j)ractic(;: in exciudiuii the stenogra- 
i'ljer the scf-ond day <d" the trial, and attempting to 
'■-veliide iiiin tiic third day, alihough he was sih'Otly 
a'tiiig for ih;. accused as his < li;rk and reporter: in 
■-enieiiriiiii t!;e accsised to Ijeing excluded from the 
'iniiniuiion ofihe chincii, for retaining the .steno- 
i:nipiK.'r fur the purpose of taking minutes and 



spreading all the eircmnstajiccs of the case before 
the public, »"i:c. after it had been admitted that the 
accused iind a right lo jiublish the teslin\ony, &e., 
after tlie proceedings were linislied ; and in the 
general c(Muse <d' their proceedings. 

The appellant, after closing his remarks respect- 
ing the Ai'TEAL, remarked upon his comT'Laint, 
and .said that interested, prejudiced and j)re-(leter- 
mined men sat as his judg<'s; anil although he did not 
claim to challenge any oi' the mend)ers of the in- 
ferior court in their character as judges, nor to 
argue against the constitution of the Presbyterian 
church, which allows elders to sit in the mixt 
character of jiulge, juror, and witness, he did com- 
plain that men who h:ul openly declared, before 
the arraingment, that the accu.«ed nmsll»e convict- 
ed, or words to that ellect, should liave !)een in- 
duced, from their own .sen?e of jnopriety, or the 
action of th.cir associates, to h:i\e retired from 
the bench of justice in this case. He remarked 
also upon the sentence for contumacy, which is 
refusal to apjiear, and slated that he had prmnptly 
obeyed the citation, was in court, and was willing 
to proceed in the trial that was pending till it 
was arrested by the action of the session, and 
tlierefore had !!(>! been guilty of contumacy; he 
argm:d that the proceedings and decision of the 
session in various instances, were injurious to the 
interests of religion, and calctdated highly to de- 
grade the character of chnrcli judicatories and the 
reputation of the Presbyterian church. The com- 
plainant rc!narked upon the strange, oppres- 
sive and unscrijilural act of the session in excluding 
hitnfrom theeonnnunion (d'the Lord's Supper for 
the crime, as it was termed, of contending for the 
right of having a report<n- to ntakc a full and fair 
record of all the proceedings, to use in defence ot 
his character, the promotion of justice, the com- 
fort and (hdence of ])ersons similarly situated, ?ind 
the edification of the mendjers of the Tabernacle 
church. 

The complainant likewise spoke of being re- 
fjuired to rei)onl" of an act possessing no sinful 
character, the otTence being merely nmral rc-sist- 
aiiceto an m«eonstituti(mal mandate of the .session, 
and not an oifenco dis))leasing lo ihe Hedeiuner, 
and niditting him to sit at the table of his Lord. 
He alluded also to the fact that lie was tried for an 
alleged oHence, after a large nundier of ministers, 
l)elonging to this PresbyK^ry and other bodies, 
had, with great inianimity. advi.scd Kev. Joel Parker 
not to institute process, or cause it to be instituted 
in the ])remises. and thai citation had issued nearly 
three months after the day when it was alleged 
that the olfence had been committed, although the 
IJook of Discipline reipnres that when a person is 
charged with a crime by general rumor, the proper 
judicatory isboundUt lake niMKDiATK cogni/axck 
of tl'.e atiair. The comj)iainant, in conclusion, 
sj)oke of Ix.'ing arraigned for slander Arc, when it 
was notorious that the real oltcnce was Aiiti- 
Slaverv acllon in the ccnigregation ; and reniark- 
(;d U]K)n the persecuting, irritating, and TUichris- 
tain spirit nianifestetl. tlu-oughotU all the ])roceed- 
iiiirs, on the part of the m(»derator and the session, 
respecting which, together with their uncoustitu- 
linna! acts, he brought his comjda'nt to this court 
with a lull conviction that justice, e»]uity. and the 
principles of the gospel, required that it should 
be sustained. 
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Dn. Bi.iss" Si'iKCH. 

Dr. James C. Bliss,* occupied the attention of 
the Pie.sljytery al»ont three hours. He stuted that 
the accused seemed resolved, hefore the session, 
novio siiltmit to a trial, and it was his purpose to 
defeat the ends of jjisticc. As one evidence of it, 
tljc accused had broiiiijlit forward forty to fdty de- 
cisions that were declared lo be out ol' order by- 
She moderator, with tiie Book of Discipline in his 
liand. 'J'hc accused had. said Dr. U., showed a 
want of consciousness of his innocence. He liad 
e.vperiencc in arts of chicanery ; hu had delayed 
cverythini^ in a thrcatcnin;; manner — menacin:^ 
the session ; he liad refused to answer Dr. B.'s 
question whether ^Fessrs. iVtahnn and Phelps 
would testify so and so, or could state anything 
material in the case ; he moved that the icholc 
case should be referred to Presbytery — when it 
Was not his province to make a motion ; he ni- 
Iroducod the stenographer, with a menace before 
the indictment was read'; he did not say he wanted 
the proceedings for his use ; he wanted the 
stenogr.'ipher to give a coloring perhaps to what 
was false, and intended to give a false impression; 
ifhis word had been believed Mr- Parker's cha- 
racter would have been ruine<l ; but the individual 
ha.d not the confidence of the audience, atid ouglit 
not to have had it ; ho manifested hostility to iMr. 
Parker ; he intimated that he had some right of 
dictating about the adjtnirmnent of session ; he 
attempted to hold up, in the »»io -i odious point of 
view, llie moderator, who had L.. (;u invited to pre- 
side on account odns experience and impartiality, 
and whose decisions were according to strict prin- 
ciples of right ; he threatened the session that 
he would publish the proceedings ; he canie to in- 
timidate the court, and by menacing a publication lo 
make them subservient to his purpo.ses ; he violated 
the law by bringing ni a stenographer, when the 
proceedings of such courts are not to be nia<ie 
public ; he was not willing to have all the facts re- 
corded by tise court; he said he would not regard the 
decision of the court ; he has shown, in twenty- 
seven instances, the greatest disposition to evade 
justice that ingenuity could invent; his reasons 
are futile ; the records show his gross misrepre- 
sentations in ntany respects. 

Dr. Bliss said tlie apj)eliant had stated tiiat the 
record oi' the .session made him say he 
should be happy to present the case in all the courts, 
and had omitted to ad<l the words of the accused — 
*' if necessary" — whereas tiioso words were part of 
the record. Dr. B. justified the session in refusing to 
grant a commission to take the testimony of Messr.s. 
Slalian and Phelps, who were then in Boston, 
saying it carried absurdity on the face of it as by 
the .same reasonijig they might be expected to go 
to any part of the world, to take testimony. 
Dr. B. saiil the accused did not make an atVuiavit 
of what he expected to prove, and in civil courts a 
party is obliged to bi; s])ecific ami on oath. Dr. B. 
asserted that the sessioiidid record their reasons for 
tJie decisions they made, except when the decisions 
were merely tiiose of order. lie asserted al.so that 
ejnjiloving a reporter was a device to throw oblo- 
<piy upon the session. Dr. B. said the accusytl 

* This .skctcli was taken down at ihe time, ami the 
precise language of the Doctor is used in ttiis atjbreviatoil 
report of Ilia spuficli. The appellant is sorry, on iircrnmt 
c>f the .«()(;.il<or. to he uliWgf-A lo publisli such a tirade, but 
fidelity retiiiires a true accounloftlie proceedings. 



had declaretl that the fact that he object(;d to throe 
of his judges was not put on record, but it w;i.< 
otlierwise.* Dr. B. stated that it was nt)l a fw.x 
that the accused was trie<l for matters not originii!- 
ly intended, an<J the reason tii(; citatifui was de- 
ferred so long was the session had been iiiforuiod, 
by one of their own body.thtil he intend<;d ieaviiii; 
the church, as tliey hoped he would do, inns 
much ;is he had been .seen at the Cenirai Presbyii;- 
rian Church,— and linding he did not go ilicy 
hoped he would be orderly, and that the ollensivc 
slanders against Mr. Piirker would not he repeal- 
ed. Instead of this, said \h. B.,the accused came 
to the session on the ISlh December, with a com- 
mittee, and accused the Pastor of having aposta- 
tized, not th.at he used the word — btjt what he ;-ai(i 
amounted to it. This was what brought the scis- 
sion to a <lccisiofi to table charges against him.t 
NVe took care, .said Dr. l\. laughingly, that iio 
shoidd not be trie<l for Anti slavery aciioji, though 
on that ground his conduct might hiive been ac- 
tionable. Dr. B. said the appell.ant had attempted 
to justify his .shmders at Ihe meeting of the churcii, 
saying he had a good purj)ose in view, as if it were 
justifiable to sin, if there was a greatend to be accom- 
plished. j: Dr. B. spoke of t.iie ingratitude of tlx; 
appellant in speaking, as he had done of Mr. 
i'arker, who had been inslnnnental in itilroduciii" 
several members of his family into the church, and 
he hoped into the king<l(Mii of heaven. '^S Dr. 15. 
said it ha<l been stated that he «Hd not lalxtr private- 
ly with the appellant before the ititatioti, vvhuii 
the fact was he di<l go. and remnnstrale with liini 
after the meeting of the chinch, Sentemljcr 24tli. 
[Tliat is Dr. B. stoj>pe<i, after the meeling, and 
censured the appellant in a circle of the brethren 
who remained to converse up(»Ji the proceeding's 
of the evening !] Dr. H. alluded to remarks lie 
had heard iiad been made by Air. David Ifnie 
and the appellant, of each other, ;nid said, ifwliut 
diey say of each other is true, neither of them is 
fit io be in a Christian church. Aft<;r bringing these 
accusations Dr. B. read definitions of the v»oid 
contumacy, from the dictionary, lo siiow that ihti 
appellant had been guilty of the otVeiice, and had 
been justly condemnod, and he aj)pealed to the 
Prcsliytery to know whetlier they woitld sustain 
' the appciii, and thus .sanction acts of such turpitude. 

IvKMAUKS OK R.KV. AbSAT.OM PKTKn?. 

Dr. Peters, as a member of the inferior jitdioaio- 
ry, said, the appellant declared belbre the .Se.-^.-^ioii 
that it was a mi.-:demeanor in them to invite liim to 
be moderator, and complained that he was a 
witness. J ie agreed to act as moderator, believ- 

The acci;so(! .<itatfiil that the rrayo/i.-' for the docisinn 
were iiul reconloil, ai.d sticfi tlie l>i'ctiir louiid to li« tin' 
fact, OH iiu ning to the record, lo which liu was ref- rred by 
ilic appellant." 

t The appollani was oit>M), thr-n, it so'.ms, for wfini> 
ullcrc-d in tiie viini.-itrr'.-! .-:tin!.ii, altli'Miith tiie iiidictiJiem 
says that CiDiivioii /-Vi was tin; accuser! 

t This is a sreat iiiisreprescntaiion. Tin-. appoHnnt 
merely .=tated that, lie hail .«p<'liO!) //rp/j/ of .Mr. Parker, 
witli good motives, and that wliui lie said was inie. Ono 
can liavdiy keep from sinidtieriiiir when he'reiiicinlicn^i. 
that the person making such luisropredeiiiaiions wa.- 
speakiim iH the character of a judge in a court of Jesus 
Christ! 

'Ji Tliis is a niiiitakc. Neiilicr the a])pcliant. nm* In^ 
famity, are iii--cit.~ih:e to the value of Mr. r.iiker'.s pa'tnral 
instructions an<! lalior.s, in year.s j)ast; 'nit ih«;y liave 
never supposed that any conversions in the laniiiy occur- 
red ihrouLjli his iissiruincntaliiy. 
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ing he s!ioul(i not be called as a witness.* The 
appellant coiuplaiiiiul that he had not been appri- 
sed of the specilicalious before the uieelniir of llie 
S(;ssi(m (or trial. t He iilso said he did not know 
what cliar<(es were to l)e Itroiighl a:?aiiisl hi»n, and 
vol he sai<l he had expected to be tried for unti-slu- 
vcry action. t I.)r. P. said he proposed to the aji- 
pcllaiil to arrest the trial when he overruled hi.s 
(jvceptioii to s<nne of llie members of the court. 

justified not recuirdiiig the reasons of decisions 
i(y reierring t(» chap. 4 : .sec. 'Z'-\ : J>age wiiere 
it says, the reasons for all decisions, except on 
ipicstions of order, shall be rec<M'ded at It:ni!:lh.'\S 
l)r. 1*. intimated that he ai^reed with Dr. diss in 
supposing t!ie appellant wished for the testimony 
of Messrs. Mahan and Phelps on the qnestion of 
slavery alone. He als<» said tlie appellant endeav- 
ored to show that every witne.-;s was a prejmliced 
nnii. Dr. I*, state;! nianv other thing's of a similar 
riiiture. He also nndertook to describe what took 
place tiie last evening of the trial. 

IIkm.vkks or IIkv. Jokl Pakketi. 
Mr. Parker went into a statement respecting the 
(lomoan<n' of the appellant since he had been called 
to preach at the 'ra!»eniacle — spoke of their form- 
er ititimacy — t'lie present views of the appellant — 
his own u!iwillingJiess to have him in his church — 
!iis expectation that he would have been too nuieh 
of a gentleman to remain contrary to his <leclared 
wishes — that he had heard the appelhmt had said 
he (lid not believe he was aCin istian — that the ap- 
pcilunt had not called upon him, Slc. ».V.e. Mr. 
Pailair began to read aji <!xtract of a letter 
he received fr(»ni the appellant last autinnn, who 
rose and objected to any extracts being read from 
any letter of his without his knowing previously 
liie contents of the letter. Mr. P. went on to read, 
but tile appellant again objected and said he did 
not know what letter it was that Mr. P. held in his 
hand. Whatever it was he was willing that it 
s!io!ild be rearl entire, but not any extract, Mr. P. 
liecliiied reading the letter in fnll, and put it np, 
coiiclnfling his remarks he said " I wish the breth- 
len iiuhe l*resbytery would apply the golden nile 
in tliis case. Could any of yon wish to have such 
;i tnan in yonr chnrcii / If yon wonid not then 
do not sustain his appeal, and thus: .send him back 
tomine!"!! 

* Tt>(! nuiiis of till! stcuographdr slio'.v thru Dr. 1*. wu^ 
iiicorr'ici in lioih tliosi; suiitiiiiutits. IiisMju.:^ nf cntiiplaiii- 
\nz iliat Dr. I', ii \v;Tiic-s, ilio accused wiiu'eil oisjoct- 
iii':; f> !>is iic.liii.r ia t!u! double cupaehy fif modrr*tor 
'An'\ \vitnf!-;s, a? ho iniiiiil liiivo iIduo : and mie of tlie 
I'liiirirss could mil lii; prnvcd without iiis to.-iti'iiony. I^'"- 
I' iliii not iii..iilioi» the I'lcl iliut tlie ;u;r;u5cd \v:tiv«'l the 
filjj'-'Ctioii. 

t Tlii.s i.s a mistiike. lie cnmplain^d tliat others had 
li«f;ii unprized nf the .-;po,r-.iric,it.i<iiis, iuid he liad iiot. 

+ Tlio iippelluiil siirmi-it; I liiai he wa.s lie tried fur 
ami-.;! ivery ucii m, :i!id did not Isiiow ulTiciiilly on wtisit 
spi'citic i'.li;iru:es !u; was t'l Ix: urrai iiieil. 

§ !i wa«i:i v.iry c inveuiniit mode of relieving oii""s sell' 
from the i)l)lii;atioii to record the reasons of dt;ci?iion<, \>y 
foriniiiix iliein all ijue-iti )iis of order I Tiie liecisiou not 
iciii c .Mijssrs. .MaliHii siud IMielps' lestiinonv, for c.vain- 
]>le!! 

ll h was wcU saiil by fl^v. N. K. JohnJ?on, afterwards, 
'diat Mr. Parker sli ndd liavn applied the *' 1,'oldoii rule" 
t'J lii visclf. The Sus ;ini of Ur iadway Tabernacle were 
^^■illiiiif, hy lh.«ir own ackii 'wledijement, to i-ivo Mr. T. a 
letter, np to t -e day nf tlio citation, that he was in pood 
ami regular statidiinr, a id thn-: -send liiin iiit;» any cliiiri-.!i 
)!) the Presljytery ! ".And the llev. .1. l';irl{er has recently 
said, — wlieii it was rc-narkeii to him l»y (lev. Mr. Graves, 
''ill", best thing yon can do i-; to jrivft .Mr. Tappan a letter 
to another church"— " I suppose il is." 



Reply of Api*eli.ast to the Respcndents. 

The appellant expressed his s«r])rise that the 
moderator sh(nild have permitted the llespondents 
to enter so largely upon gnniud from which he had 
been exchided, especially that they should have 
been sutlered to im})each his motives, and traduce 
his character, as they had done. But he supposed 
it was owing, partly, to his own re(pie.«t, when Dr. 
IJIi.ss was called to order by a member of the court, 
that he might be permitted to say what he pleased. 
The appellant said he had impeached no one's mo- 
tives, but h;id endeavored, in his former remarks, 
to confnie himself to the record, ffe proceeded 
to reply, brielly. to J)r l*eters and Mr. Parker, 
atid at more length to J)r. Itliss. Dr. Peter-'^? had 
caricatured t!te action of the appellant, when be- 
fore the Se.>'sion, showing that he had either mis- 
aj)prehonded him, or, owing to his own excite- 
ment, saw things through a false mediinn. The 
appellant ajipealed to William Brown, Ks(|.,. lames 
(r. Birney, l:'s(j.. Rev. George R. Haswell, Mr. 
il. M. Tracy, and .i large number of th«; brethren 
and sisters (»f the churcli, who were j)re.sent, for a 
correct account of liisde])ortmen> on that remarka- 
ble occasion, and for tiie facts relating to the de- 
meanor of others. He kiunv, he said, very well 
the influence the Uespondents would have upon 
the minds of many memliers of , the eoint. espe- 
cially Dr. Bliss, who was the gratuitous faniily phy- 
sician to many of the ministers in the Pre.sl)ytery, 
and who in times pa.st had been to his (ainily, a* 
well as to the Oiiiiilies of many of the nieml)ers of 
the court, ti»e " beloved physician." Knowing hii* 
own infirm ties, said the ai)pellant, he knew how 
to niake allowances for Dr. B. Still, he is ex- 
citeable, prejudiced, and probably nially enter- 
tains the o])ini»ni that such a fanatic as- iie is should 
not be permitted to go at large. The appellant here 
related an anecdote of an elder in the Presbytery 
telling him, many people really thought tiiat he, 
the appellant, had tlie monomania. You, .said the 
app(!llant, married, I think, into a family of Univer- 
salists — did yon not? Ves, said the elder. Well, 
you talk to them frequently about their souls — do 
y<»u not ? Oh yes, said tlie elder, I do, and pray 
for them daily, mentioning them by name at the 
family altar. i>o you not tliink,''.said the appellant, 
they really think you have the monomania .' — But 
even granting the appellant had a mural dhmse it 
should not be treated harshly. The a|)i)f'llant said 
he knew well that he had made liiinself of no repu- 
tation, but he had a rigiit to ask for justice. 

'I'he appellant point«;d out several inconsisten- 
cies in the speech of Dr. Bliss. At one time he 
hail said, " the accused seemed resolved that he 
would {lot submit to a trial," and at another he .as- 
erted " tiiat he slioidd be happy to defend himself, 
in this malter, before afl the Courls." The appel- 
lant acknowledged that the words, "'if necessary," 
were added to the record, ^'nd he was rearly to state 
his error in .supposing they had been oinilted. He 
should bo hajipy to acknowledge any other error 
thsit might be ])ointed out. He denied that he had 
attempted to brow-beat the session, or hiid utter- 
ed any threats or menaces. He app<;aled to the 
minutes of the stenograpli(!r. Dr. B. had argued 
tiiat it w'lvt absurd to think it was the duty of the 
session to .=end a commission from their body to 
take testimony in any j)art of the world. Btit said 
the appellant, the book does not require that mem 
bers of the session shall go personally. Dr. B. 
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stated that the appellant luudo a motion in Session, 
when it was not his province to make a motion, 
and ihat tlie Session conid not refer the whole case 
withont trial to thePreshytery, as tlie appellant had 
requested. In answer to this, the ap])ellant stated 
that the uiotierator had decided thai he conid make 
any proposition, and that it was not proposed to 
refer the whole nuitter to Presbytery, hut only the 
testimony for their decision. Dr. It. had sai<l that 
it is contrary to the hook to record the reasons for 
decisions on <pu?stions of order, but it is not con- 
trary to the book, which says the reasons of all 
other decisions shall be recorded, leavini; it discre- 
tiouary to record the reasons for decisions on 
points of order, or not. J)r, It. had said that ein- 
ploying a reporter was a device" to throw obli- 
quy upon the Session. The appellant said he 
was unable to conij>rehend how rcportin*? every 
word that should be said would be throwinjj; 'ob- 
loquy" upon the court, althou^li if he had conduct- 
ed, us has been alleged, it inij^dit be throwing oblo- 
quy upon himself. Dr. It. had ileclared that the 
" menace" of employing the stenographer, was 
uttered heforc the indictment was timU\ bnt this, 
said the appellant, is a niistake, as nothing was said 
respecting this person before the intlicUnent w^as 
made, and the " menace" was couched in the fol 
lowing terms — "Mr. Sntion, a stenographer, ap 
pears here at my retpiest to record the proceed- 

[When the appellant had proceeded thus Uiv ni 
his reply to Dr. Itliss, it being late in the week, and 
several of die mini.sters being anxious to prepare 
for the coining Sabluith, he relinqnished finishing 
his reply, ai'.d here inserts the substance of what he 
had intended to say.] 

Dr. IMiss has said, it was Uie purpose of the ap- 
pellant to defeat the ends of justice, llow docs 
this agree with his readiness to j)roceed to trial 
withont availing himself of die ten days aljowed by 
the book after arraignment; and his taking a re- 
porter, with the avowed intentiou of recording all 
the proceedings, with a view to publication at a 
.suitable time '.' The Doctor has also sai<l, tli;il the 
decisions of the moderator were made with the 
Book of Discipline in his hand. This is triui ; and 
the appellant frecpiently n.'ferred him to passages, 
begged him to examine Ihcm, and endeavored nn- 
suceessfnlly to induce him to decide according to 
the book. The decisions of the njodoralor, there- 
fore, were deliberately made, and it is for the court 
to determine how far they agree with the bocdi. 
If he, in many cases, made unconstitutional deci- 
sions, is it an extenuation or aggravation that he 
did it with ' the book in his hand.' and .after the 
earnest expostulations of the aj>pellant '? Dr. It. 
has asserted that the appellant wisluHl to retain the 
reporter, to give, perliaj>s, ;i coloring that was fiilse. 
and widi the hiteiition of giving a false impression I 
These are heavy charges against two persons; tliey^ 
arc cruel with reganl to the professional man, who 
is prescMit, and can make no reply, and ungenerous 
inipulalions against the appellant. Siicii accu.sa- 
tions recoil upon the uttcrer. The i<'sp<nident has 
said, it was not triuf that the appellant w:is tried f«M- 
matters not intended wMien the t;ilalioi) w;is issued. 
It may be .so; but his declaratltm to Mr. Hale, the 
lapse of time since the alleged slanders were utter- 
ed, the place where they were uttered, and the fact 
that anti-slavery action took place only two days 



jirevious to tlie citation, have satisfied the public 
tliat the ostensible were not the real causes of cita- 
ti(m. The n spondent .says farther, that the cil:ition 
had been delayed, bcciiuso the session were hoping 
the appellant would take u letter of dismission to 
some oUier chin ch ! Will any one believe tliat a 
.session, composed of men determined piaycrfully 
to discharge their duty, if they really thought the 
ap])ellant had been guilty of liie etiormous crimes 
charged against him, wouhl have been wdhng to 
giveldm a'letter, that he was in " good and regular 
standing" to a sister church Impossible! P.ut 
Dr. It. has slated, that the appellant, on the very 
evening when the citation was issued, had been 
present in their room, and had accu^ed Mr. Parker 
of apostacy— ahhough he did not use the word.— 
The appellant did visit the s^ession that evening, on 
a committee from die Sabbath school, ol whicli lie 
was superintendent, and was drawn into convcrsti- 
tion on other matters by memliers of die session. 
In diis conversation he expressed his fears diat so 
long a residence at the south had pro.luced an nii- 
happv eflect ujion Mr. J'arker; but he appeals to 
iiis as.sociales on the committee, if he ^:in\ anylliing 
disrespectful, unkind, or slanderous. Dr. 1*. hi'-^ 
said, (hat the .«c»siou took care not to cite the appel- 
lant f»)r an'i-slaverv action, although he was liable 
to process on that ground ; and he .said,wiUi exu t- 
ation, Uiat the session did not mean that he sliould 
victimize himself, as he would have gladly rionc, on 
such a subject. It appears from Uiis avowal, t lat 
it was a uKitter of deliberation in the session, lor 
what olleiK-e it would be ex|)edienl to try tlie ap- 
pellant; and the inference is strong, that it was: on 
advisement that the session abandoned the inten- 
tion of citing for anti-slavery action, and though 
their success in an attempt to drive the appellant 
from the Presbyterian church wouhl be more suc- 
cessful, in the present state of public opinion, in 
trying him for slander, &c. against their new po- 
pular niinister— Is it dien an actionable ollencc to 
form an anti-slavery society in a congregation .-• 
Couhl not eiiihtv nieiiibers o\' a church agree t. 
form such a society, for the i)urpose ol using moiai 
suasion wiU. their brethren, with.mt inakmg tlieiii- 
selves liable to criminal process and cxcoiiuunni- 
cation ? If tlie maiority of a church wdl not do 
dieir dutv with re-ard to die claims ot Mis.sionni} , 
'I'emjicrance, ami Anti-Slavery Societies, may no 
t!ie minoritv endeavor to bear their tesliniony, ami 
eng;i<i<; in Christian action on such subjects ' i r- 
It. has said, that the charges of fahehovd and i<l< '■ 
(Irr coidd be more easily substantiated against n.t 



appellanlthan odier ollenccs - that the F«of wiUiW 
.rive the session h.ss trouble, and could be pioM«i 
by the hand-writing of the appellant The appel- 
lant is desirous that such language should be «.o i - 
trasted with the laiiiruaiie he used at the meeting oi 
\ho church. Sept."i>-ltli, thai the court 
which party has used .slanderous language. IH- >• 
has "ro.ssly insinuated that the .appellant .]U.-ni!t.> 
himself fol- slandering Mr. Parker on the pom;-; 
diat he had a good puri.o.se in vunv. luid thai 
end sanctifies the means. The api)ellaiit arg. 
not that he luid a right l(» .slantler. buUhat it 
right to exchaii«re opinions ireely of a caiiduH'R ■ 
the pastiual oitictr, at a meeting of the church <-i 
ed to consider the nomination ; that the stateuien 
made respecting Mr. P. were what he b.he>M 
to be true, and thai nitering what he believtML 
with a good intention, was not slander. ^VH'^^ 



Reply of Appellant 

perversion, then, for the respondent to make the ' 
insinuations he h;i!« (ione ou this subject ! Dr. 15. 
lias said, if the appellant's word lutd been believed, 
Mr. Furker's cimraeter would have been destroyed ; 
and he alluded to the honored names of Evarts 
and NrrcHiK, to show, that if they had uttered such 
laiiguaj'e against a minist<*.r his character would , 
have heeu ruined. 'J'he time was when the repu- 
tation of Kvurls would not liave shielded him, had 
lie spoUeii as freely, thou<rh truly, and on a fit oc- ! 
easiun. of a jiopular mitfister. That excellent man 
had contended for wliat he deemed the truth, in ; 
such a niatnier, that he had made himself of no re- i 
putation with the uiajority of tiie connnunity in j 
which he resided. "The individual," said Dr. B. j 
*' had not tlie conlidence of the audience, (the | 
church.) and ouuhl not to have had it." And yet 
the imion of the two churches was ascribed princi- 
pally lo liis elVorts; lie ha<l just belbre acted as 
chairman at two meetings of tiic church, and Dr. 
Bliss, when leading prayer meetings, in the lecture 
room, after the words deemed slanderous had been 
uttered, had called uj)on hint to pray. Dr. J3. al- 
ter alluding to the conduct of the aj)pellant, said, 
'• Will this coint sanction such acts of turpitude ?" 
And he went on to say, *' if yon do your charac- 
ter is not safe." Does this judicatory need such 
intiiijiitious .' Is such language proper and con- 
sistent I'or an ehler to use respecting an old ;isso- 
ciato elder, especially after prefixing to the indict- 
uniiU against the appellant the texts of Scripture 
i(;«pecting slander, bearing false witness, itc. ' — 
Tlio respondent, in alluding to the remark of the 
appellant, that most of the witnesses against Itim 
were olhccrs of the cliurcii, had asked, Shall not 
the ol}ic( rs of the church be credited ?" And he had 
spoken of their weight of chiiracter, &c. To this 
ii maybe replied, that the apjtellant alluded to them, 
not as nnvvorlhy of belief because they were olH- 
cors, or not good men, but because they had pre- 
judged the case. The ap})ellant cannot follow Dr. 
l)li.ss through the wide range he was permitte<l to 
'nice. Ho is willing to submit how far such asser- 
tions, epithets, and insinuations, become the re- 
si)oude!it, the caiis(5 of truth and righteousness, or 
the dignity and holiness of a court of Jesus Christ. 

[The appellant was alluding to the merits 
of the case, but he was pronounced out of or 
tier by the moderator, who yet allowed Messrs. 
Hliss, Peters, and Parker, subsequently, to speak^ 
without limitation, of any matters connected with 
ihe case. How the remarks, so far as they relate 
'otlie minntesof the session, could be out of order, 
ilio appellant has been tmablc to see. In the Gen- 
'-•lal .'Vssenibly the appellant would have been per- 
iiiitied to remark upon the indictment, testimony, 
minutes of session, but he concluded not to occupy 
'he time of lliut venerable body by doing so. He 
^vill here add a few remarks? that he attempted to 
make in presbytery.] 

Tlie a])peilant was prepared to prove the truth 
of all he asserted, Sept. rJ4th : at least, that it was 
not slanderous. He is anxious to have all the tes- 
limony in iht; case takesi, and it must be published, 
Hiiiess tl)« parties come to an amicable settlement. 
» lie proceedings in the session, in cases of disci- 
pline, have been extromelv loose. In the rules 
•ulopted by the l?rr.ad\vay Ta,bernacle Church, in 
July, IS;'V:«, ;iiid unrepealed at this time, it is pro- 
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vide<l, that *• in all cases of oflencc, discipline should | 
be commenced, and proceed on the rule laid <lowu i!| 
in Matthew, 18th chap. 15—18 verses:"' and that, 
" in cases of process against a member of the church, f 
the meeting of the session shall be free to the en- 
trance of any of the members of the church wiio ; 
may wish fo hear the testiniojiy and witness the ' 
proceeilings." But the session did not observe 
these rules of the church. In the first place, they 
did not proceed .'us is enjoined in Matthew ; and 
on tlie accused re(pie.sting them, when they 
.should adjourn from the minister's .study, in the 
Tabernacle, to hold their meetings in a place large 
enough to accommodate the members of the church 
who were desirous of attending, he was told that 
the session were not obligated io jjrovide a room 
with rcl'ereJice to the accommodation of persons 
who might wish to attend, and that the .se.esion 
coiiid, if they pleased, atljourii to six o'clock in the 
morning. It is natural to suppose that a session 
that wilt thus violate the rules of the church would 
not hesitate to trample upon the rights of an indi- 
vidual member. It will Ik; aUowed, that when the 
church has ruled that the meetings of the session, 
in cases of discipline, shall be free to the entrance 
of any of the members of the church, the session 
shall provide a j)lace for their accommodation. — 
One would also suppose that the rules include the 
idea that it was intended that the church would be 
notified when cases of discipline should occtir, that 
the members of the church might have an opj)ortu- 
nity to be present. Yet members have been ar- 
raigned, since the adoption of the rules, and sus- 
jiended IVom the church, without the members 
knowing ajiything of the matter, in violation of the 
spirit ol' the rides and the intentions of the church 
in adopting them. Such modes of proceeding, 
though heretofore common in the IMesbyterian 
church, will not be all<»wable at the pres(!iit day, 
es[)eciany by the New School division, and Pres- 
byterianism caniujit long survive such acts of ty- 
ranny in either New or Old School. 

The appellant wished to examine the indictment. 
He would refer t(» the texts of Scripture— to the 
accusations — to the phrase "other slanders" — ifcc. 
t.V:c., in view of the facts known to exist i)rior to 
the citation. Is not such use of Scripture a pal- 
pable ])erversion, and does not the «drence charged 
recoil upon those who have thus atteuipted todrive 
the appellant from the Presbyteriati chinch, under 
the forms of religion and ecclesia.«tical law ? It is 
charged upon the apj)ellant, that he endeavored to 
fasten >ipon Mr. Parker the imputation of incon- 
sistency, iti signing a paper containing a declara- 
tion or recotmnendation of Mr. Pl\(;l]>s's book, and 
vuiintain'uig opposite sciithncnts tit New Orlenna- 
This is a great error ; he did not accuse Mr. P. of 
maintaining opposite sentiments, but of >'ot mai>- 

TAINI.NT. TMK SKNTIMKNTS IIK HAn ri{i:VIOi;«I.V 

.wuWK!). For saying this, and that he wished to 
h;ive a minister who would be consistent, and not 
be like a vane, to indicate w.'iich way the wind 
l>lew, the appellant is gravely accused of the crime 
of calling Mr. Parker a VVkatukk-cock !* 

* Several perrjous, it issni(!, are jiositivr tlint the r.p- 
pellaiit useil t!iis Cjiiiliet, ami nUo s:ij<l liw ciiii.---i(ierc'f! Mr. 
I'iir.ker as ilni miinierertif .Mr, Ijovdjdy ; but ir.aiiy otiicrt: 
wlif, were prci^ent arc reaily lo t<;sii!y that lu; suicl it <iiily 
by wiiy t'f inijiliciUioo. Wlietlior ht; used r.iic tenuis ar 
not. the ineaniiij^ of iui^ laiiiiuajrc caiiin i t>e iJ!i.siiiit]ar.siootl, 
Who is it, the appellani wmiid -.mk, tiial friitjuently 
trrin certain ministers of 'Aui mhci ichoo], Doctor Ji'ca- 
Ihcr-cock aiul Doctor SUml/tiifiLc- 7 



4G 



Call of Roll in Presbytery — Minute, of Presbytery. 



It is iisstM'tcd '!ial llic fiji|u'lliiiil dfcliirod tlwil In; 
WUH unwillitig his ciiildit'ii siioidd he liroiijLclit 
iij> iiiidci' iIk' miiiislrv of such a iiiiiii, and yet ilic 
witin'ss(?s on the pari ol' ihii iir(is('(!ntinii allinn thai 
ho said ho shoidd h(! hajtjiy t(» sit iiiidi!!" his minis- 
try il'tlu; iiialtiTs all('i.!:c'd conhl he ^atis^a(•l()^•ily vx- 
})Iairic(l k\(\ Alhision is made to a li'ticr in ihu 
J.ilx'iaior, \vi'itit!n hy the apiicllaiit. Tiiat Ictti'i' 
xvas writl^Mi lor tlic slii;.'li' <dij('ct of corrofMinir a 
ial.vc ri'|)orl, ol' his rcniarlvs— -Si'iitctiihcr ii-llh. 
which had loinid its way into the l,il»crator. A 
colored yoiniii man, hdonuiiij.;; to lla; 'rahcrna- 
•ih; c.linrch, had jiroi'urcd some oiai to composi! a 
liiltrr ))ri'lcndini: lo ;jiv(; a report ol'the remarks ol' 
ihe apjicllant, I'nll ot" iiiiproi)er laniriiaijc. with re- 
gard to ,Mr. I'arkcr. and the appellant's niolivo in 
writing a letter to the e(,lit(n* was to correct tla^ 
slanderous Mtatements made in tla; report. 'I'l* lie 
(;hari;ed himselt' with slanderinir M>-. I', in a letter 
written in his vindication, seemed peculiarly nn- 
ju.st. The indictment refers to a correspondence 
in the year hctween .Mr. I'lirUer and the ap- 
pidlaiit. As {\h'. iippelliint lost all his letters in tla; 
;^re;it. tire (d' I )(.'ceml)er, iSlCi.he is unahh' to say 
Lvliat the c(»iit('iils ol' t.he letters relijrred to .are. — 
He has asUeil .Mr. Parhe-,- lor copies, to Ik; taken 
in his study, or to he taken at his eNpense under 
Mr. I''s. direclmn, or to li:ive the letters read to 
him, hut he has heeu refused, .Mr. i\ siiyin^", ;ilone 
tinu'.th.at he did not choose that hi: should have, the 
ndvantiiixc oi' him hy reading Uiem hefore they 
vv(Me produced at the trial. 'This is couuuon prac- 
tice, the appeil.Mul kiu'W. in civil c(uirts. hut he. iiad 
not hefore e.\jiectcd it in ecclesiastic;d courts. 

riiese letters, thus withheld ircuu the inspection 
i}ij)c!laiii, are said to (tonliiin ;idiui.-:sioiis. on 
his ji;u1, that he helieved .Mr. I'lirker did nol sif;u 
the Declar.iliou ol" A.uti-Slav cry J^entiiuentis intelli 
gently, it is prohahly the ciise. l>ut such aduiiss- 
ion, nuist have lieeu ibuuded on the stiitenuMits of 
Mr. I'arker, or »)f other persons v%ho professed to 
know the facts. When. Iiowever, tlu; appellaiit he- 
came salislied that he ilid siiru the paper, with a 
perfect understaiulin;^: ol' its contents, he had a 
ri|^iit t(» s:iv so, altlKUiiih, tindt^r a diir'^rent view of 
the c;ise, he had exjiri'.sHcd a c(nitrary opiuioii, — 
The a]>peUaut has had roastui to helieve that it is 
iu»t iuteiidud to e\hiliit his letters to .Mr. Parker in 
full, hut he cliiims that the whole should he shown 
if anv part is produced in ovideiice.' 'i'(;t; indict- 
meui char<ies the a|.ipeliaiiL '.vith sayiisii: ,M r. Parker 
was the murderer of .Mr. l.ovejoy. lie has tm rec(d- 
luction of sayin;; thus, and many, who are present, 
assert positively that he did not. lie meaiit to say 
that Mr. P's ('(uidiu'i at .\lt(ui was, in his oj)itii(Ui, 
one of the chii>l' caus(!s that led to the murder of 
Mr. L(i\ej<iy. With what iirace does such a chariit.- 
{•irocei'd fnuu a Session, (uu- of whom. Dr. Hiiss. 
at the meetini^ on the 'J;-!!!! Sept. siiid of Presidem 
3?eeclier. that he was a chief cause of the d(>ath of 
Mr. l.o\ I'joy ' 

15ut if the appellint in any way slandered 
Mr. Parker why did nut the uu)deralor, Dr. 



III till! I'ri'slivtffy . Mr. r!ni<rr '(M'<::in tn ronil an ex- 
tract frmii 11 tcUi'i- rcccivfd Ir- m (In.' iii'iu'iliint, aiitl ul- 
tliuiu'li '.•allt (1 to orilcr. Ill' allfinjUcd id rdad it, iinlil tint 
Tcni 111 -Vi'Miu'c 1)1' ilii! apprllaiil '.va-= rri:,-ir.l."il liy l!ic iii>'(l- 
crator. wli ' inr'niicil Mr. I'. Im; roiiUI in i n-atl t'XU'acts 
wiiliont tli(.' I'nnsciil oftlir wriinr. 'I'lir ajipi'llaiit said hti 
\iu(i ui> I'liji'i.tidii III iMr. I'.'s leading tlie letter entire, but 
'uccluiKe not lo road tte«»> 
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Peters, (lid! him to order 1 Wouldho have (iiiioth 
s!it tiiid h(!ard ii biotlior in the ministry slaa- 
dered ? Would hi! huve walke*! IVimu the mcci- 
\n<f iU'in in arm with the sliinderer? Ami would 
the Sessifui have on»ilt(>d to takts nieasiu'es accord- 
ing to iSeriplin'(!, to hrin;,? the oll'tuiding hrotla^rt/) 
repentanc(!, or snll'tM-tid him to reintun iincited for 
nciarly three nionths, if he j)roved nnrepentin;;? 
'I'he iMpjudlatit ciui see ho\v the matttM' can he sut- 
llefl ev(.'n now. l4el the Si>ssion retract their 
charires, 'i'his will he true ma/iUiinimity ; it will 
iiispiri! C(mlideiiet! i i tluun ; it will rttgiiin the lovi' 
of those memlKM's of the church who hav(^ heeu of- 
(('uded hy their acts ol' lyranny ; it will he ti'irec;!. 
hie to ii majority of tlu^ church, wh(» are ii;iaiii.si 
stich o|.)[n'(!ssi(m. ( )r the Preshytery can iuterposo, 
t.ake the htisiness ijilo tht^ir own hands, hear llic 
testimony, and pronoimce judi^ment. Thus tlicv 
will let it he seini hy th(i relinious c.omnuniiiy ili;it 
oven wIkui ii heloved ministerial hrolher has erred, 
they will not serecni him ; that they will not sii.'<- 
tain a ^(issioii in die. exercise of oppression. Sia'li 
a decision will have great m(n'ai i'(n-ee, tiiid caiiiidl 
hut he pl(!;isin.<,Mo the (ireat IlcNidoftlie Churcli. 
lint, the a])p(dlant ho[)ed, if the ctise is reiuilted in 
the iSessioii, thiit s(nne principhis would he settled in 
Pr(>shytery so that the tri;d would proceed harinoni- 
oiisly. and on constitutional priucijiles. lie, li;id 
aimed to act conscientiously, and ]tray(^rrully. and 
li.'arlessly. If for tints actiiiir he was to have hi.'; 
name l.ila.sted, tnid to h(! (ait ott" fr(un tla; < 'htn-ch. lie 
could only a[)peal to another and an unerring tri- 
hiniai, and .say will; the deceascil Bissia.i., wlioii 
maligned hy llie ungodly, and ill-treated hy jn-nfc.s- 
surs of religion, I thank God Uiere is a day of 
jiuigment." 

(^ALI, Ol- THK nOM, IN Pr.ESt'.VTKl; V. 

The roll was called on the jnih. and .IPtli, Feb. 
as has heeu stated in the Mimnes of Preshyfeiy 
Nearly all the memhers gave their views of tiio 
cjise, for and against sustaining the apjieal and 
complaint. It is not deemed important to insert 
them. Dr. Maso.n, among others, contended earn- 
estly for the views he has exjiresseti inthe iMiuiitrs 
giving the r(^asou of the I'rcshytery for not sit.-:- 
tainiiig the appeal tVc, and Messrs. PATxeN, 
JoriiSsoN, and Hatkiki.d /.eaionsly and eloqueiiiiy 
contended for adid'ereiit conslrueiion ol" the l»eok 
o!' l)isci])line. 

MlNI.'TK OK PuKStnTEUV. 

I.)r. Mason, Ch;iirni,-iii of a Counniltce, reported 
the i()ilowing mimile, which lats heciii already re- 
fern.'d to in tlie Minutes of Preshytery, and is a? 
follows : 

I'lic counnittee app()int(>d lo i)re])are a luitinto 
(!xpressive of the sense of the Pr(!shytery in liit 
c;is<! of the complaint of iVIr. Lewis Tappan, agaiii.st 
the jiroceedings of the J^ession of tlie Broadway 
Taheruaele Church, and his appeal from tlieit 
setitence excluding him from the conmiunioii of 
the church, report the hdlowing : — 

The I'reshytery having Innird tlio appellant and 
the Session in the ahove case, decide, that neilln'r 
the complaint nor the ajjpjieal can he sustaiiR'd. 
for die followitig reasons, viz. 

I. Th(! complaint is from certain proceeding^ 
had in that Session, in a trial ^shich is not yet i.s.^ited 
and therefore cannot properly he hefore the 
Preshytery, inasumch as by chap. 7. sec. 4 : of our 
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Hnok of ni.-fc.ipliiio, a roinfiliiiiit, is llio romoviil of 
ii cauHV. ulmi(hj <lm<lul, iVoin a lower to a irt<{lM.ir 
coiirl, aii(i tlu! I'rosliyltii'.V t iit they raiiiidl 

(icl iiin-'llwciK^t! ((» llu'so procHMMliii/is on ili'u <j;rouiKl 
orcMimplniiil, iitiiil ill!) (!as(! ol' wliioli tlicy Ibnii a 
)-iarl, shall liavt; lit'cii ilccidtul l»y llit; lowt'i' (•(iiirl. 

II. 'PIk! Jippdal is not IVoni iiiiy scnicoco pro- 
iKiiiiKH'd as ilu' result ol'a rcjLjiiiar trial, hut. from a 
ii(.i(!isi(iii iriMictin^U' ci'Msiircj Ibr coiiliiiiiacy or cuu- 
ti'iiipt., (lariiiif the jiroyrrss of a trial, not yt^l con- 
cluded. — 'I'ho l*r('sl)yt('vy ju(l<;(s that sncli" an ap- 
peal cannot ho .sustai ni.'d lor llu; lbllo\vin<r reasons, 
vii',. 

1, 'I'Ik.' d(!cision appealed IVoin <;r)nstilntes p;irt 
of the; [iroetiediiiijs in a ease, not yet issued. The 
whole si'f. :!. chap. 7, (d'onr IWndv (d" i )is(:ipline, 
show nnisl nianil'rstly. that an appeal supposes a 
rcyidiir Iriid, rhar^es, ti.'siitnony, <!^i:., Ibr it 
is Ola) ol' the tootles ol'reinovin,''' not a sin/jlo de- 
cision hill a cause already tried and decided from 
a lower to a lii;i,dicr court. It is not contended 
liowever in this case (hat the sentence a])pealt.'d 
trom is the result (d'aiiy such trial : on the contrary 
as appears iVom the records oftiie lowereonrt. and 
from tile appellant's own showiiiir. it is part ol'the 
procoisdiu.'.nj in an unlinislujd cause, and the aj)i)eal 
IS not th(! removal ol* that cause to this hodv. Our 
wliole Hook ol" Discipline upon the sul)j(!<:t of ap- 
peal and e()iii]ilainl, snpj)os(.'s that a cause must be 
issued, helbre any part ol" the proceeditiiis in that 
cause can in either of llir.sc icaijs hehroiiirht lid'orea 
lii^rlu'r court. Il'it. be adniittofl th;it a ])erson on 
trial, can arrest iIk; proceeding's ol" a court by an 
.'ippoal rrnni any of its decisions, at any stage of 
'heir progress, it is easily seen th.at ho may if so 
liisposed, etVeetually prevent an issue, by re- 
peated appea.ls I'roin ;uiy and every decision (if the 
lowereonrt, at any and eveev staae <»!" its proeeed- 
iii:,'s, a course, not only not conteini)la(ed by any 
pari of our iiookoi" Discipline, but carel'ully gnartl- 

against by its whole spirit. 

2. The Presbytery do not consider the hiidicr 
I'ourt as having the i)0\ver to revt-rsi; a sentt.Mice, 
inflicting censure Cor contumacy, prorninnced in a 
lowereonrt. Tiic ronunon law always supposes, 
that every court has the j)ower to jiuiiisli bv siiin- 
Hiaiy process for contempt id' its aiilhority." The 
ahs('ne<; or.-5ueh ii power, would leave (^verv court 
■■It llie mercy of any <nie, who mi^rht bo dispnsed to 
Jr;imple upon it, and oiir book seems distinctly 
to reeoiriiise the principles of'eoiiiiiion law ujuui 
tl'.is subject, inasmuch, as while thi^ power is irivfui 
in low(M- courts to censure Tor contumacy, and 
while provisimi is made for carryimr. niusr,^ tlr.rid- 
(<l. by appeal, to a lii<;lier court, there is tio provi- 
^■:!>n whatever, of tins kind, in c;i<e of censure for 
'^ontuinaey. There is. indeini. abundaiil provision 
rorcarrying a deeisitni or rule of the lower court, bv 
which any one who may consiih.'r liiniselfag^rieved, 
or which he niay deem unconstitntioiial. before a 
liiiriiercoin-t, but", there is Jio such thing in our book 
?is a cfoitimiaeious })erson carrying, by appeal, a 
^''ntence iutlieting censure tor contumaev, belbr(> a 
higher court for its reversal. If a person is ag- 
ifru'ved Ik? must submit even to iui oppi'essive de- 
'■'■^lori until he can have bis grievances redressed in 
fh|' regular manner, prescribed by our Jiook of 
'>i>cipliiie and in acfatrdance with its provisions, 
which sediilonsly guard Uie smallest rii-ht of any 
Miie on trial. 

■>• The i'resbytery judge that to sustain the ap- 



petd ill this ciise would IxM^tpiivident to saying, that 
the appelliiid was correct in the condiic.l, on (u> 
coniil of vvliieli the censure had been inllieletl, or if 

was not em'reet, that the ('oiirl transcended its 
powers in itilliiiting liu! eensnr<! complained of, 
iK'ither of which jtositicMis, in llie opinion of the 
Presbytery, can be maintained. 

The ground of eensure, as shown by the record, 
was contuniaeious condnet. ('ontiimacy, as ap- 
pears from our Uoidvof Discipline, is disobedit.'uee 
to lh(; rules or orders (d' a court. It may be mani- 
fested i:i a varii.'ty ol' ways, eilliiu" by refusing to 
obey a eiiation. as in chap. 4: see. ill: or by re- 
fusing to obey an (U'der of ihi! court, whenajjpear- 
ing before them, as in chap, (i: se(.'. Id. It.s nalnrtf 
is disr(!S|)ei't to the authurity, or disobedi(;neo to llie 
rides ol'the court. 

'.I'hal the appellant was thus guilty, tiiC records 
.show, and the appellant liiinself doe.s not deny. — 
It is adinittt.'d that he resisted the decisimis of the 
Session, and with oiu' of tlieir orders peremptorily 
refused to coin|).y. 'I'lie contumacy of the con- 
duct does not in view ol the Presbytery. d(;pend 
u[)on the (piestion, wh«;tlu!r the ord(!r resi.sled was 
wight or wrong — all that is iU'(H'.ssary to c(mslitiUe 
conliiniacy is resistance to tht! lawl'ul authority of a 
(•oiirt. ami it mattijrs not, whether the deeisions nf 
that court, are in view (d' the p(;rs(ui whom they 
.'ill'eet, right or wrong, eonstitntimial or otherwise. 
'I'hat contumacy caimolbe predicated of resistance 
to a rule, or d(>cision snjipo.sed to be not constitu- 
ional or right is a doctrine to which this I'resbytery 
cjinnot for a moment give llieir .assent, making as 
it do(,'s a person oji trial, the judg(> of right and 
wrotig in bis own (;ase. settitig him above the au- 
thority ol'tiie court bcd'on; vvliicb Ik; is on trial, thus 
striking at Uic foundation of .all govermnent, and 
tending w hen carried out to its legitimate results, 
to the sub\ersi<m of every thing like order, and le- 
galizes insubordination to constitutiMi aulliorily. — 
This Presbytiuy can never by any act give its sanc- 
tion, to a principle at once so manifestly absurd, 
niul in its conseipnuices, so ruinous t(» the interest:^ 
both of church and state. 

iXeitlier can the I'resbytery .say, tliat the lower 
court transcended its powers, in the sentenet! ap- 
|)ealed from, 'riiat sentence! was the inlliclioii of 
eensuve by summary process ; the only mode of 
punishment recognised in our iiook o!' Discipline, 
for olVeiiees of this kind. 'J'be oll'ence was com- 
mitted in opf.'ii couit— it was disn!Sj)(>ct to its au- 
thority ajid resistaneo to its rules, whih; in its con- 
stituted capacity — atid while liie I'ook (d' Di.scipdine 
never hi?its at the iiec(\ssity or propriety of citation 
previous to the inlliction (d' censu.*'e for contuma- 
cy — in the present case there was no call for such 
cil,ati(m. 'J'be desigji of citation is to bring the 
cited person before the court; but the appellant 
in tin.- c;ise w,is already before iIk; court, and eom- 
mitttid th(! olfence in the presence, and direetly 
agiiinst tlie rmthority of the court. The rre-bvu,'- 
ry cannot see how that court could have act((d con- 
sistently, with what it owed to itselfaufi to every oth- 
er cmirt of Jesus riirist, otherwise than by inflicting 
censure by summary process, and so Imig as the 
lowereonrt did not transscfMifl the j)«)wer vesti.-d in 
them by Chap. VIII. (page3rj4) of our P.ook of 
Discipline, to c.xehide the eontniiKicions from tiie 
eongregation of believt.'rs.tho I're.-bytery cannot in- 
terfere tf) stay till' execution of a sentence, wi)ich 
the constituiiou allov\'s the tower court to pro- 
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nounrio, (1,11(1 ofilio iiroporiioii of wliieli, lo the 
otroncc, said cotirl, has tlin ri^'iil lo jiidift;. 

V'iiiiiliy, lln; I'l'isshytciry look no iiirtlicr llitin ihn 
siiii'lc a[ip('iil (Vdin, and complaint oC, llic siMilenco 
iuHicting ciMisuro Ibi' r'.oiiliiMiaf.y, and «xpn;s.s no 
opinion whalijvor as lo any ol' tlic, proor'cdings in 
lilt! lowoi* conrt dui'ini,' tlui proii^jross of Iho, trial 
wliioli was ar)*i!sl(!d hy tiiis ap|ical, !>nl tlitiy l<i(ilc 
upon lilt' pfin('i|ilf!s liorc; viuliitod as (d' vital inter(;sl 
lo tin', order and well hiiin^f oI'iIk! clnirch ol' Christ, 
and llioy wi.-'li in this decision to uvdhi known to 
llu! lower courls their diMorniinalion to sustain 
iluMu in the exercise ul'lheir la^vlnl anihority; and 
ihoy cannot l)ul l)olicvo, that the apjKillant in this 
case, when ho shall hav(! jfiven these reasons oi' 
our decision, a calm and dispussionalt; examina- 
tion will perceiv(! his error, and retnrn and submit 
to the. aiitlKM'ity resisted, in which case, pro{)rieiy 
would re(piir(! of the lower court, a removal ol'this 
censure, and a s])oedy .and impartial issue of tiic 
trial now pending b(jl(jre it. 

Al'I'KAI. TO THK Gr.NKRAL AsSKMBl.Y. 

On tlie4lliINTarch iheajjpellant ad(lress(Ml to Rev_ 
V,. S. I'orler, moderator of I'reshy'/ery, his app(?al 
to the (ienend Assoml)ly. As most of it will hi; 
included in his ari^ninKuit hcfore thiit body it will be 
omitted here. He remarked that he. appended be- 
cause the reasons .assii^ned by the Presbytery do 
hiui great ininst!C(!, are inconsistent with each 
other, and an; contrary lo the Constitution of the 
Presby tcriau Church. And in conclusion, said, 

iVjr the aliove reasons, .'ind many more tlial miirht 
be eniiUUMaliMl, the aj)pellant feels bound liy his 
n^iiard to his own cliaractm', and the interests ofro- 
liiijion. to ;ipj)eal IVom the <lecision of the I'resby- 
terv- ' '!^he reason he appeali.'d directly to the 
CJener.il Asseu'.bly. which sits in May, instead op 
Uk; Svnod, which woidd not hold its session until 
(Jclober. w;is, it is an intervening coiu't, and in 
such cases Cousliuulou of the Presbyterian 
Church allows of;'ipj)eals to the highesl judiciUory. 

Co.MMITTI'.K OK CoN rrjiKNCK. 

'j^ie couunitt(5e ajtpointed by tlit; ]'resl)ytf'ry, 
with ;i. view !o bring Uh; p.arties to a ret^ouciliation 
if j)raclicable, invited a cojdi'rence at tlu; house; of 
llev. W. I'ntlon. The appi>llant ;U.tended. bul the 
Session did not appear. 'J^la; (diairntau oi'tliccoin- 
mittee. !^r. .Masou, hail se|)arate inlervitrws with 
iho jjarfies. I.'otli prol(;ss(!d a dispositinu to have 
the Irial proceed, and there was no apjiarent obsta- 
cle, in l!.ie way but ;ui unwillingness on the part of 
the ajipcllaiit to say he had crrcil in the cours(> he 
lijrd lakeii. i!e coulil not couscientioiislv sav it. 
and the ^'es.-^inii coiicelvi'd diev could not rtMiiovc 
the si'iilcnct> and proceed lude.'^s he would .-ay tlui-; 
tunc.li. The coiiiniitlcc, therelore reptu'led the 
result, .and t!ie Pre.sbyiery made tiie I'ldiowing 
minult^ 

Slated Meetimr. rdcecki-r-street I,(>c|iire } 
i;.0()ii). April 'l-l, <. 'clock. P. .M. \^ 
'I'iie Committee ol' Coiiffreiice in the case di' 
the Scssiiu) ol' the l»roadway Tabcniach! Church, 
v.nd .Mr. Lewis 'ra])[)an. reporletl tiiiil ihcy Ii.mI at- 



tended to the <luty assigned tlioin, luid regret ihat 
idl their eH'orts to settle the, dilUcultics i)i this ciim' 
liiul be(>n unsuccs.ssl'iil ; which rtsport was accepii.'J 
and the (^oinnfilleo discdiargod. 

'I'lu! Commissioners lo the CJoneral AHseiahly, 
together with the Hev. A. Pet(.n's, I). L). were aji- 
poiiU.ed to defend th(! decision ol* l*re,-'.bylery iiii!i(; 
eas(! of tliii Appeal of Mr. LewLs Taj)i)an lo lin; 
(ieneral Assembly. 

A true copy from the Minnies, 
I'nwiN F. ILvrrucM), Staled Clerk. 

PnKI.tMISAUY Dl'-.KATr. IN (jKNKKAl, AsSKMIU.Y. 

On 8aUn-day. May jjf'lh, the Report of the .Indi- 
cial Comnfitlee was received and accepted, and jt 
was moved that the consideration of the Report be 
mad(! the order of llu; day for Thursdiiy next. A 
debate, of some, IcngUi, ensued. It was iiiovcii 
thiit the motion b(> postponed lo allow the tnovcrm 
mov(! that the case be; sent down to tlio Syiind of 
New-Vork. vM'ter debatt; iIk; (p.iestion was pat dii 
})ostponemcnl and agreed to, so that the iiu'thcr 
CiUisideratiou of the case was postj)oned to W'al 
ne.sday next. S(uue argu(>d that there was tiorcii- 
sonwdiy this cas(i should not lake the usual couivc. 
and go to the Syjuid as tin; cmirl mwi above tlmt 
appeaUul frouK OUku-s contendcMl thai it was an (.r- 
trdordiiiaryv.xx^K. and that the judicial comiUlee wen' 
decidedly in favor of its being con.sidered. Alrnn 
Stcwdrt. I'',S(|. said he must say thai tlu; Pre.shyierv 
seemed to have boi.'U in great error as to the Anic- 
ricau mind in supjiosing th.nt such principles ever 
could be subiiiitted to. Rev. Dr. Fisher said, il' 
the principles said to have been the ground (d' tln' 
df!cisi(Mi app(!aled i'rom wen; to be established its 
tin; law of the Presbyterian Church, he had ralhci 
1)0 atiy where else than itiif. Rev. .Mr. Dttffidil ?'m\ 
the principl(!s involved were perfectly new, entirely 
^ui i^rcnuris : such, in fact, as he had never heard nr 
rend oi'. 

licnitirhf! of Lcma Tnppan hi Ocncrnl Assrmhhjon 
thn motion to dismiss the Appeal to the Syiiud. 

'I'll**, motion to disufuss tin; Appeal lo the Syiifil 
bcinir under discussion tla; appellant asked pt'r- 
mis.'i(m oi' llu; moderator lo state a. few reasons iii 
opixisition to the motion. Objections were iniid'- 
from various ])art.s of the house, but it was atlcni;":i 
decided thai, the appellant had a riidit to be lu'iinl. 
lie. 'statt;d that lus rtunarks would be slicri. 
and the result would i»robabIy l)e the saving nl 
considerable timi! lo the As.^.juibly. lie regrcitcii, 
;i< nuicli as auv one, lhat a. cas<! <d' this natiH' 
should be brought before the («eni;rai A.-^-^i'iiil''.' 
having ahvavs Im'cu oppostid to appeals goim: nji 
abovf! ihe Synod. But the circumstances attendni;; 
this f:ase are of a pecidiar I'liaracter. and retnin'' 
prompt action, ll is a (pu;sli(Mi <d" characli'r liH : 
of c(msl!liilional principles. Were it a case ol [!'•''•■ 
perlv, or of subm'dinate imiHUlance. he woidd D' ' 
have taken the time of the .•\.'jsenil»ly willi ^'■' 
consideration, ll i-; provided in the Hook o! l';-- 
cipline. chap. 7 . sec.".!. p.'.iire paragrapli ' 

that '• Appeids are gi:nei'al!y to be carried in n'l . 
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1,11- frraddtion, IVoin nn inlorior ju(lirinf)rv to tlio 
0111' iiiiiiu.'diiiUily siipcriiir." Now tlion! Iii'ivo hw.w 
iiiMiiy wIhm'i! U|i[)(;al« (Voiii Frosbyinrii.'s 

toili'o ( idiKM'iiI AHsiMiihly dii'cjcl luivo lioeii oiitor- 
liiiiiiid, iiiid wli(fr(5 ii hossion oCtlic liii,di(!sl ijoiirl has 
iiitdi'voiicd, it liii!^ b(!CMi consichired [iroper to lofip 
ov(.'r ilu! inferior court. Tlio case is now Ix'foro 
this roiirt, and sonic disposition nnist hit tnado 
(if ii. 'riu! cii'cmnstancos uiidcir wliicli this Now 
iSdiool General Assuuisbly ninot, liavo <mu!OU- 
ia;,'0(l tlio appollani to hcliovo that tlio j)ronipt ex- 
tirciso of jiisticii might ho o.vpocled i'roin thoni. In 
addition to this, the remarkably kind f'eciin'; that 
!i|)I)L'ars to oxist hero, induces hini to behove that 
i!u) case wiH moot with more attention from this 
liody thiiii perhaps any body that may liercaller 
('.(insider il. Shouhl llie ease be sent (iown to the 
Synod il may take two or three years before a linal 
decision can be had. Ho tlieu stated the course 
il would prol)ably lake .sliould it go to the Synod, 
lie assured tlu! house that the sul)j(;ci of slavery 
would not be connected with the ciise. No appre- 
lionsioii need be felt on that account. Nor did he 
Mxpecl lliatthe merils of'the case would be brought 
lip. And. Ibr his own ])art, he would endeavor 
thai a great dtsi! of tiuKJ should not !>(> oousmn(!d 
ia the cousideriiliou oCtlie case. lit; had inliniatcd 
tliiit iin])ort;uit principles of chm-ch government 
wtM'(! iiivdlved in the case. The (question at issue 
is, can a porscm, guilty of co!ilem[)r of court — 
ciillcd conliunaey — 1)0 excluded from the commu- 
nion of the church without opporluuily of redress 
in lh(^ higher courts. 

Ife said that if the cas(! should be disuiissod he 
should be uu(l(!r the n(Hu\ssity of publishing the 
tiicts in tlio case, as it could not be expected that he 
'M)ul(l remaiti c]ui(!t under the heavv accusations 
that had l.>een l)rought against him, for so Ujng a pe- 
riod, lie hiul been advised to adopt a measure to 
bring about a decision in another w.ay. and he had 
no dilliculfy in mentioning it, except that it might 
1)1! supposed by some, that it was said in the way of 
a threat. [; v. as advised by some (Jouirresfationa! 
lainisters in A"(;w-ringland that the appellant slundd 
apply immediately to a Congregational church for 
admission ; that a nnUual conned sliould be called ; 
fliat they should notify both parties — hear the testi- 
>ii|niy ;i!id publish result, it" he sliduld not do 
tliis. and the cas(; went down to the Synod, it was 
probable that mure lime would be udien in the in- 
vt'sliiralioi! ()l*ti)(! case. b{d'ore final issue, than if it 
"^lioidd be taken up and decided now. 

If the cas(! is tak<m up, said Ik^. the pence of 
'li" Tabernacli! Ciuu-ch may be secured, and the 
f'limiiuniry may no longer" bo agitated with the 
subject; irfoat respect a)id e(}iilid(,'nce will b(! gain- 
•'li to this (ienerai Assembly ; justice to botirpar- 
'ii's may be done: and the .-ipprobaiioir i»f the 
'ireat (lead of tli(; Church may be secured. 

The .■\s-:etnl)!\ decidcil |o lak'- up the ca«(! for 
•iiljudicalion. " ' ■., . 

The do(;nmeulsin the case were read, iiicluding 
'be cil.'Uion. indietnumt. testimony on the part oi" 
too pros(,'eution (so far as it was takeii). the sen- 
ti'iu-p. the miinne of the session assiiriiiug their rea- 
•"on-: for the setUence. the ap[)eal and complairU, 
vV". 'i'lie appellant was then iieard. 

'^m)IU;S5 OK TilS ArM'KI.r.ANT T(; THK ( i K VK fi A I , 

Ass K M iu.y. 
Mr. Modrrator : — The reasons for 
^^'I're drawn up in gn>at hastr 
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stances that imhtced uui to suppose it might not be 
ne(x\ss!iry to prosecute it. Sonu; ol' the reason.s, 
therefore, will be embodied in my present argu- 
ment, but other and more important conaiderati(^)UH 
will b(! presented. I reipujsted a nieniber of the 
court to assist me on this occasion, but he declined, 
for reasons that wore satisfiietory to mo, and 1 havti 
leit a reluctance to throw the' burden upon anv 
other member of the court. Besides, several have 
e.vpre.ssed a desire that the appellant would argue 
his own cause, thiidving it would have more eiVect 
than to procure the aid of tni advocate, however 
able. 1 feel .S(m8ibly the truth of the remark ini- 
jmted to Lord Uroughani, thiit the man who un- 
derfakiNs his own cause has generally jjoor counsel, 
ami iun relieved by the consideration that there are 
meud)ers of the court wlio will, after hstening to 
the liu:ts and statennmts that m;iy be offered, .sup- 
ply my d(!ficiencies. discuss, and' decide n\)o\\ the 
nnportant subject before them as Iruth, righteous- 
ness, and the best interests of the church niav re- 
cpiire. 

As the nidiclment. testimony, and statement of 
th<^ Session have been read here, giving an e.:r 
parte view of the case, I claim the privilege of giv- 
ing a brief statement of facts from the period when 
a iK'goliation commenced that resulted in the mnon 
of the l.)ey-streel IVesbylerian Church and the 
Broadway Tabernacle Congregational Clmrch, to 
the present time. [As many of the.se facts are in- 
terspersed with the narration, in a preceding part 
of this publication, they will imt be repeated.] i 
shall n(nv proceed, Mr. iVlod(!rator, to an examina- 
tion of the positions assunnid by the Presbyterv. 
aitd otler some thoughts on the constitutional 
l)n!nts involved in the case. The case went up to 
that court by Appeal and Com]daint, and 1 recpiesl 
?h(! attention of the Assembly, in the first place, to 
the reasons of the lower court for not sustaining 
the Complaint. The Presbvtery say, in their 
minutes, diat, as by chap. 8: "sec." 4, })age 414 (of 
the fJook of l^iscipline), a complaint is the removal 
of a cfiiit^r. (iJrcmlii decided frtmi ;\ lower to a hi<jher 
court'- the Complain! in question cannot properlv 
b(! before them, because thf- case is not decided bV 
the 8essi(m. To this I repiv. in the minutes of 
I'resbytery. Feb. 11. |S3<\ it i"s recorded that "the 
appeal and cainphtini of Lewis Tappan from a de- 
cisi(m of ih(! Pu-oadway Tabernacle .Session having 
\hh'\\ found lo hr in order, due notic(^ w.a-^ given b\ 
the iiiod(!ral()r tiiat fin; Presbvtery wcu: about to 
sit as acourf ofJ(!su< Christ." Tims, in tlie minutes. 
th(? lower court says the Com})laint found In 
licin order, and yet. in their reasons for uoi" su.stain- 
in<r thea.j)pealan(l complaint they aver that a Com- 
plaint from ])roe(>edmgs in the "trfession. in a trial 
which is not yet issued, runnot prnperfy hr liefarr tlif 
Presbijlerij. Afier decifiimr :u„| n-eordiiig that tln' 
complaint v.as found to be in (M-(l(>r, aii'l' liearinj,' 
the j)ariiesin the ca-v. is it consi'-^ieni afierwards li. 
.'^ay it cannot j)ro]u'rly. orderlv. be beliire lli.v 
Presbytery ' The appellant thin'ks not. for if tin; 
reas(m a.<signed by the Presnvtery be a valid objec- 
tion to entertaining the comjilaint it snoidd have 
been ma(l(' :it the (mt.set— the apj)eal should have 
been dechired. m the judgment of the appellant, no! 
to be in order, and the <vise shoiihf ha\e been S(;'ii! 
back to the court below for trial. 

\V ith permission \ will say n word or two ofi 
the icrong construction \\\;\{ .<('M'ms lo be put upon 
the pa.ssage (•(.■forred \o. It is irue, a.s stated bv 
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Prosbytory, llial " a c()in])liiiiit is tlio roinoval of a 
cause alrcfidy decided,^' iis may bo seen l)y rolbrriiif^ 
to cbap. 7, sue. 4, page I ; but, in iUv Ibllowni^' 
paragi'apb, [11. 11,] a c()inj)liiiiit is dofmod to be a 
roprosetitaliou rospctiiiiig a dkcision by an iiil'orior 
judicalory, wbiob, in ilio opinion ol" ibo conipiiiin- 
mils, has b(M;n irrognlaiiy or inijnslly nuubi." A 
complaint, tli(!rolorc, may iio a rdproscmtalion ro- 
spcjuting ibo ^judrfinciit of an inibnor court at tbo 
Urminalion o\ a trial; or rospiuiling a derision ol' 
sucli court, darinir the prudeucii of a trial- 'J'lio word 
"causo," in tbe first paragrapb, and tbo word " de- 
cision, " in tbo second paracrapb, being convertible 
terms, and both having relercjice lo interlocutory, 
as well ns to a linul decision. The ;ipi)ellant is fhr 
from contending, liowever, lluit lie could arrest the 
trial, iiiid remove; a j)reliminary decision Irom \hv. 
Session to the I'resbylery ; but he d(jes contend, 
that on the arrest of the trial by the Session, as well 
as at its termination, be could, constituti(mally, re- 
move tbe decision of the Session (thai led to their 
tirrest ol" die trial) to a higher court, by complaint. 
And be contends that ibis proceeding would b(; in 
strict accordance with the passage in llu.' liook of 
Discipline where it i.ssaid, " acom])lainl is a reprc- 
.?enlati(ni made to a superior, ».^e. respecting //. de- 
cision by an inferior jmlicatory," »\:c. 

On tbe arrest of the trial die appellant took tlu; 
only measure in bis power lo obuiin justice, viz. 
an appeal to the Presbytery. Th;it court kn i i-.h- 

TAINKD THE APl-KAI. AND COMI't.AINT, aS Will 

pear by iheir minutes already (pioled. Had that 
body refused to entertain it, (and sent the case back 
for trial,) it would have betui consistent for tbcni 
to say, '"it cannot properly be before Presbytery." 
not otlierwise. 

II. The second point, INIr. Moderator, is this : — 
Tlie trial was not arrested by the appellant, as Pres- 
bytery contend, lint by the Session. The Pre.sby- 
tery decided, that in consequence of the interrup- 
tion of the proceedings of tbe lower court, (by the 
appellant.) amounting to an arrest of the proceed- 
ings on his part, and bis consequent ])recipilati()n 
of the sentence, his appeal ovightnot to be sustain- 
e<i. Tbeir language is, The appeal cannot be 
sustained, because chap. 7, see. 3, says. ' An appeal 
supposes a regular trial,' *tc." I ask the attention 
of the Assembly to the facts: — Tbe appellant obey- 
ed tbe citation; he procured the services ol'ashort- 
hand writer, who w^•^s silently aiding him in taking 
down tbe proceedings; he frankly statcu! to Uic, ses- 
sion, that all the proceedings would be taken down 
and go forth to the public in due time; no objec- 
tion being made by any member of tlie session, nor 
tbe moderator, tbe first evening, butthe moderator, 
on the contrary. Dr. Peters, recpicsted that the short- 
hand writer might be allowed lo take down bis 
words wiUiout dictation ; early during tbe second 
.evening the session passed an order excluding the 
reporter, who imuiediattdy withdrew, and tbe trial 
proceeded. The appellant, after advi.^ing with Dr. 
Beman, requested the reporter to arcompany him 
the third evening, and slated to the session that lu! 
was advised Uiat the expulsion was illegal and gro.-sly 
unjust— 'dial he needed tbe assistance of die short- 
hand writer, that be might b;' able the better to pre- 
pare bis (bdeuce — diat he had found itvery dillii ijlt ' 
to take ilown the proceedings at'tiM' Ik; had retiri"! 1 
the previous evening, ami nocdrd hiiu as a <'loi lc — 
thiat he had no other way ol"presorvin.;j: ;i record of; 
the decisions of session whicli they nniitte.d to p!ac<' i 
upon their records — that if he were deiiied the ser- I 



vices of the short-hand writer, he should be, in hi* 
opinion, denied "a fair and impartial trial "—aiKl, 
finally, that it was not his intetLtion to publish tlu> 
proeectlings wiUioiit being advised to by discreet 
Iriends. 

The appelhnt :tdso declared, that he would not 
yield llu! right lo the services of the rejiortor, who 
sboidd remain as long ;is he did ; and that no pew- 
i'A' on earth shoidd e.vclnde him again, but by forco. 
The ap|»ellant said, he staled his i!Xj)re.ssions lierf.' 
just as he had made Uiem at the time, but he would 
noljuslily anything he had said that sounds direut- 
CMiing. Jle had spoktm under very great provo- 
cation, and wiUi feelings highly ex(Mted, ihougliiin 
had the judgUKMit of majiy calm and judicious per- 
s(M!s, who were jn'esent, dial he did not foivrrt 
himself, or the r(!S])ect dm', to the court, but, on the 
contrary, manifested unusual self-))oss(!ssion atiil 
Christian lem])er, considering the circumstanciiMir 
the ease. The Hi^ssion then resolved, said the iip- 
}iellant, dial he be excluded from the connnutiio!! 
of the chureli for contumacy. They soon afVr 
ap[)ointed a counnitlee " to jjrepare a minute, giv- 
ing reasons for die decision of session in die ck*c 
of Mr. Tappan," and adjourmid. At dieir ncMn - 
;:nlar meeting, thn'e days afterwards, they iikkIc 
th(! following record : *' Mr. T'a])pan preseuloil h'.? . 
appeal and com])laim, to Presbytery, irom decision 
of Session; which, on motion, w;is orderecf to ik' 
placed on the minutes. Mr. T. having intimated 
a willingness to nnitcnvilh Session in a call ol'i'ro?- 
bylery to adjudicate his ease, it was resolved, that 
Session are prepared to unite with Idm for that 
purpose, at the earliest convenient t,ime." The ;ip- 
j)eHanl said, it would be seen, from this narialioii 
of filets, diat be did not arrest the trial, as vrd3 al- 
leged by tbe Presbytery, who say, under the (;rro- 
neons belief that he bad arrestfjd the trial, tiiat if 
such a course is admitted, a person on trial may 
eliectu:dly prevent an issioi. The appellant stated 
expressly, in bis complaint, that be was willing \>i 
j)roceed to trial, and nodiing is said to die contrary 
in the minutes of the Session. The. fact was. hi' 
was very (lesirous that the trial should procceti, and 
considered it a great hardship that, alliM- being cited 
f()r ollencesof whicii he was innocent, lie could ise! 
iiave a speedy opportunity to record all the testi- 
mony and make bis defence. 

2. The appellant r.ould not arrest the trial. Ili^ 
di'clarimr that he would not proceed without the 
rejiorter's assistance, or actually declining to pro- 
ceed on bis part, did not, in tbo sli<^ht('st degree. 
efVf.'Ct die jwiccr or the duly of the Session to i;ro- 
cced. Thkik outv was iMPEr^AxivK. After tl.'O in- 
cidental cond(!mnation for disrespect, resistance ('t 
contumacy, the Session ought, the a]ipell:mt con- 
tended, to have proceeded with the original cause. 
This diey owed not only to tbe appellant, ami the 
jierson s.aid to have been slandered by him, but 
more especially to the Church. 

3. The contumacious conduct of thr: aii]ieilant, 
as it was termed, consisted in his declaring, nftt'r 
the order of Session excluding 'the IJeporter. tiiat 
it was an unconstitutional act — that be tieeded hi^ 
services lo aid him in making a suitable deleiice— 
and with a view to jmblisli the procct.'dini^-' i! a re- 
card to his character and die interests of ndiirinn 
(in the jud,t'meiil(d"discreet friends and ineinix.T? < i 
die i'resbylerian Church) required it. And in "-i!'- 
some stronger exjjressions than might h;ive been 
nece-sary, pm'hajis, in asserting his riiiiits. '-v:;ei; 
they a])pearcd to be unconslitulionaily invndei.'. 
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•1. The appollant inleiKlod no (Jisrespecno tli« 
Si!S.sioii — ho ])()9ll,ivcly disulniinud it at the time. 
He liitd hijon iho oldest luombtM' of Mr. Parker's 
foiiiier Session., and all ttie members of tlic court 
were younger men than himsell'. Under theste cir- 
fiii!i4!iui.'e.s lie apoke with great rre(!dom — too 
iiiiicli so, it appears, Tor the endurance of jnen so 
■.(Misitive as to their dignity. 

'). But if the appellant had been so nide to 
l:e dicrespectful— if lie had used still stronger Ian- 
:.niage in refusing to comply with the order of Ses- 
sion— and then had loll the court, idt hough cither 
1)1' tiiese acts might have been punished by sinu- 
imry j)rocess, in j)roportion to the ollence,, they 
vs-ere itisulHoient reasons, it is believed, lor an 
aiTOsl of the proceedings by the Session. 

(). The court, by arresting the proceedings, after 
[lussing a censin*e for what they deenieil conluma- 
oiou.s conduct on the part ol" the accused, were; 
L'uiliV, in the language of the iiook of Di^'-jpline, 
rmtlio appellant believes, of "hurrying to a uecis- 
ioii before the testimony (was) lully taken." 

7. It would have been more consonant to usage 
;in(l propriety, it is acknowledged, for tiie appel- 
lant, to have "been passive during the continuance 
oi'tlic proceedings, at'ter the nnctmslitnlional order 
Iwil passed for the exclusion of the reporter, but 
he cuiiieuds, nevertheless, that his resistance was 
ant a mi l)ulent but a peaceful one ; it was merely 
mmd resistance, and alibrded no justiiication for 
iu-resl of the trial by the court, or the harsh sen- 
tence pronounced by them. 

6. It is an anomaly in jurisprudence, for a court 
to iiiHicl punishment oii an arniigncd person for 
; contempt of court, and thereupon to suspeiul furth- 
erproeeedings,and unite with the accused in remo- 
ving' the cause to a higher court. No instance of 
this kind is to be found, it is presumed, in the re- 
■ mh of any court in tliis country, civil or ecclesii- 
astical. 

!). Tliis act of the session, at once novel and o))- 
prcssive, ai:d ovei which tliC appellant coidd ex- 
ercise no control, deprived him of the opportunity 
oftakintj \ipthe case on ihe vinal decision. 

10. Ifihe appellant had actually been guilty of 
conlettipt of court, or even contumacy, ihc scssioH 
could not constitutionally suspend the trial. Tl.is 
will appear from chap. 4: sec. 11, and 13, pa^o 
■ ^D7. where it is provided, that if a person cited 
lioos not appear at the time appointed, (winch is 
'■• (O'itumucy, according to the book of discipline) or 
nic shall declare in writing his fixed detcrminji- 
^ "ion not to obey the citation, the judicatory shall 
; ifroceed as if no such declaration had been made, 
I and if he do not obey the order, the judi«atory, be- 
I 'iile censuring him for his contumacy, will prcceod 
t '0 lake the testimony in his case as if he were prc- 
l ^^nr. The same course ought to be pursued when 
I accused person is before a court, and incurs 
( I'lisi'rc in conseqiionco of contempt of conrt. 
= f!ie sentence may be inflicted, but ilie /irzaZ should 
\ •'•■''icccd. 

, n. The appellant said he was willing to rest 
•'•i!^ point liero, believing he had shown conclusive- 
•yth.it he neither arrested the trial, nor prrcipitared 
'■'6 sentence, nor forced liis way to the higher 
"■J'Tt; but tliat, otUhe contrary, the session ar- 
rested the trial, and consequently that the pre.'?t)y- 

[ ''Cry had insufhcicnt ground for declaring that Uic 

\ '•Jipea! ought not to be sustained. 



III. The nppollrtiit, in the third place, asked the 
attoutiou of the Assembly to his reply to the aver 
mont of presbytery, that his appeal from the do- 
cisiou of the session whs not from a semence pro- 
iu)uuc(;d as the result of a regular trial, but from 
a decision inllicting censure for contumacy during 
the progress of a trial, not yet concluded, "and that 
ail afipeal, under such circumslaiices, cannot be 
sustained for the following reasouH : — 1. The de- 
cision app(!aled from constit iites part of the pro- 
ceedings ill a case not yet issued. 2. The pres- 
byiery has no power tw reverse a sentence iidlict- 
iug censure for conuimacy pronounced in a lower 
court. 3. Sustaining the appeal would be oijuiva- 
lent to saying, the ap])cllnni was correct in the 
conduct, on account of which the censure was in- 
flicted — or that the session tnuiscended its power^, 
neither of which the jiresbytery thinks can be 
maintained. 

As the presbytery have alluded to some of the 
princi|)los that govern courts at common law, it 
may be well to go baek somewhat further, ajid 
show the analogy between common-law courts, 
having equity powers, and the powers vested in oiir 
ecclesiastical courts. H(; apologised for staling 
these principles before a court composed of so 
many persons of great experience in civil and ec- 
clesiastical courts, by .'■aying he should not have 
presumed to do it, had not the presbytery strangely 
overlooked some of these principles. The powers 
of the ordinary judicial tribunals of the country are 
two-fold — common law and equity. The common 
law, by reason of its universality and the necessary 
unbending rigor of its rules, in jjarticular cases, 
cramps juslice. Equity coines in, and relaxes 
these rules thatjustice may be done. Common law 
and equity ])0\vers arc exercised — soinelirnes by 
separate hodlvs of magistracy — and sometimes are 
united in the same person. In the latter case, the 
judge who gives judgment to-day, may as chancel- 
lor, enjoin or nullify to-morrow. Presbyteries 
are assimilated to common law courts, possessing 
equity jurisdiction. Their eip.iity-jurisdiction 
ouuhl to be guarded from curtailment more care- 
fully than the same jurisdiction in an ordinary com- 
mon-law court. The latter has to do, chiefly with 
the title to property — more easily ascertainable 
than intctififms, or the exact character of motives, 
with which latter tlie Presbvteries are most gene- 
rally conceriicd. The rules of proceeding in 
common law and equity tribui;als are generally 
adopted in ecclesiastical courts, so far as they arc 
applicable — not because they have any obligatory 
force as sv,ch, but because experience has .shown 
that they are convenient for ascertaining facts, and 
deciding causes. If they sliouid be lound to defeat 
or obstruct justice, they ought at wnce to be dis- 
regarded. 

Having stated these general principles, the ap- 
pellant said be eonceded that, as a general thing, 
Appellate common law tribunals (strictly such) do 
not entertain A])peals from inferior Courts, except 
on /bull judgments — so that they may have the 
whole case Ijefore thcrn. But, considering that it 
was the act of the session, in the case under con- 
sideration, tliat deprived the apjjeilant of ilieofipor- 
tunity of bringing the whole case before the pres- 
bytery — he contended that that court ought to have 
interj)oscd its equitable power.?, and called upoa 
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the session "to proceed to a dcrAsinn, nllowing the 
mppellanl such clcricnl aid as he; might docin ncccs- 
»ury. As, however, tiioy had deoltticd doing it, the 
appellant, in the use of his constitutional privilone, ! 
appears before this court to obtain that justice that 
has been denied him in the Court below. No 
provision is to be found in the B, of I), authorizing 
the appellant to apply directly for a mawdamus, re- 
quiring the session to proceed to some decision 
on the whole case ; --unless, tkeretbre, the present 
appeal is sustained, so far as the appellant can 
now sec, his being relieved from his present situa- 
tion must depend on the session's choosing to 
proceed. If it was incumbent on the session to 
go on with the trial, immediately after the sentence 
for contumacy was pronounced, without any refer- 
ence to the appellant's refusal, or not, to liave any 
hand in it, as the appellant contended, it was still 
incumbent on tkeni at the time the presbytery re- 
fused to sustain the appeal, and it is incumbent on 
them at the present time. They were bound to 
proceed, in justice to the appellant, — for he has 
been suffering all the punishment he could have 
suli'cred in the principal cause had the decision 
been against him — and he has been deprived, by 
their not proceeding, not only of the o])portunity 
of showing himself innocent of the charges on 
which he was primarily arraigned, and that the true 
grounds of his arraignment were very dilFcrent 
from the ostensible cause, but of relieving himself 
from the penalties of the incidental sentence for 
contnmacy. In this way, by the neglect of the 
session to proceed, and by the failure of the prns- 
hytery to command them to proceed, he is sufler- 
ing unjustly, and, so far as he can see, rcmedilcssly. 
He neither has power to compel the session to 
proceed to final judgmont, so that he can, if ag- 
grieved, take up the case, nor to repent of his in- 
sisting on his right lo have the services of a re- 
porter — a thing in itself destitute of any moral 
quality, and, of course, not admitting of repent- 
ance. 

The appellant complains further that the pres- 
bytery have declined pronouncing sj)ecifically 
whether the act of the session, requiring the ac- 
cused to exclude the reporter, was constitutional, or 
not. Their language on this point is, they "express 
no opinion whatever as to any of the proceedings 
in the lower court during the progrciss of the 
trial" — although ir. a former part of their minute 
they declared that the appellant was guilty of contn- 
macy. In view of these facts, the situation of the 
appellant, it must bcallowecU is one of great hard- 
ship and oppression. It is true, it may be said, on 
the other side, that he could have relieved himself 
from this situation, the presbytery having, after 
their decision not to sustain the appeal, appointed 
a ComniiU.ce of ('onfcrcncf. with a view to ('[Feet 
a reconciliation between thi; ])urties. It was 
thought that the ses.-sion might be willing torcsnme 
the trial })rovided the appellant would acknowledge 
that he had been in error in contending for what 
he deemed his constitutional rights. But this he 
could not conscientiously do. .Still he has been 
anxious to have the trial rc!>unied, and even e.\- 
pressed his willingness to ap])ear before the ses- 
sion, for that purpose, without insisting that the 
sentence should be repealed. His eilbrts were una- 
vailing. 



The appellant contends that as the whole case- 
was brought before the presbytery, by agrectndiri 
of both parties, for them to " adjudicate'', ihov 
had a right to exorciftO their etpiitable powers for 
the furtherance of justice, inasnnich as the pros, 
bytery was ths only tribunal which had authority 
to command the session to proceed to fuuil judir. 
tnenl, from which the accused could appeal, andthiij' 
bring up the whole ctiae, As further evidence that 
the presbytery po.^sesscs such powers the apixi!- 
lant refers this Court to that part of the Constitu- 
tion which emj)Owers Presbyteries to rcdrcsn ihc 
evils tliat may have arisen in a particular church 
(page 359 of B. of D.) as well as "'to resolve quus 
tions of discipline seriously and reasonably propos- 
ed." 

It may be true, as is alleged by the presbytery, 
that the decision appealed from constitutes j)ari 
of the proceedings in a case not yet issnod, but 
the apj)ellant submits whether it does not appear by 
the mintites of session, that the whole case was, 
by mutual agreement of parties, referred to tlio 
presbytery. The language of the session, al- 
ready quoted, is, " Mr. Tappan having intimatiMi 
a willingness to unite with session in a call o! 
])resbytcry to adjudicate his case, it was resolv- 
ed, that Session ura prepared to U7iile with him.. 
for that purpose &c," and in the mimitcs of tlit 
presbytery it is stated that they proceeded *'to 
hear the loholc record of the proceedings of the 
Sjession of the Broadway Tabernacle in the case, 
including all the testimony, and the reasons of their 
decision." And further — that the presbytery aji- 
point a committee for the purpose of counselling 
with both parties to induce them to an amicable 
adjustment of all tlicir yrcucnt difficulties. 

The appellant respectfully contends also, that r 
was the duty of the presbytery to notice any irregu- 
larity that occarred at the preliminary proceed- 
ings of the session, that tended to vitiate their 
subsequent proceedings. Chap. 3; Sec. 4.0 
of 1) rc([uires that when any person is chargoc, 
with a crime by general rumor the proper judicii- 
tory is bound to take " immediate cognizance" 
of the allair. In the present case the words, jore- 
tended to be slanderous, were uttered on the -1'^! 
of September last, and the citation was not issu- 
ed till the ISth of December following, a perioi! 
of luiarly three months. The words uttered wer^. 
spokeii at a meeting of the church, o/a pcrsoh 
who was in nomination for the oflice of paster, 
and by one who profesrsed to speak not from u;.- 
kind feelings, but fro.m a sense of duly. T;;i 
previor.s steps required by our Lord, wore not ta 
ken with the appellant, from the time ihi'; wori;.-- 
were uttered up to the lime of citation. Neith^: 
did the person said to be slandered, or any nuMii- 
bor of tiio se.-^^ion, during the three months nif'-- 
tioued, ever interrogate the appellant with reler- 
rence to the evidence he possessed of the truth o: 
his declarations. And it does not appear that an* 
step had been taken by the session to ascertai;. 
whether Common Fame did accuse the appcliiui; 
of slander or falsehood, as charged in the nidic! 
menl, or whether the charges proceeded from ili< 
rashness, censoriousness, or malice of one o: 
more individuals who were deeply interested n. 
procuring the conviction of the accused, ai'.d o 
wiping from the Tabernacle all stain oi both h-* 
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iiAmo ai4(l pfinciplcs. Now, ihc ap[)o.llniU conloiul.s 
thill, iiiidcc llm circiiiiitjtiiiiccs iti vvhicli this ciisi; 
WHS riifcrrod U» prosbylury, thoy had a coiistiui- 
liomil ritjlit, and llml ii was llicir duly, to iuvotjli- 
^;atc tlioso iriattcra, and acc vvlicllicr llio forms of 
fcclosiaHtical law had been obacrved by llic coiirl 
holuw, anil wholhcr ihc proceedings of the ses- 
sion had been in accordarjoo with the gosj)cl of 
(iiir Jjord Jesus Christ. 

Again, the session, by arresting the trial, and 
uniting with the appellant in referring to the 
I'rcsbylcry, cvidotilly iwiended that all their pro- 
ceedings should bo reviewed by the higher court. 
Unless thoy so intended, they should not have 
united with him at all, in the appeal, or after agree- 
ing thus to unite with him, they should have re- 
corded on theinninutes, as the appellant believes, 
not that they united in a call of presbytery to ad- 
adicatn liis case, but simply the point of, issue, 
for his case was the whole matter in litigation, lie- 
sides, if the Presbytery had not \indersiood that the 
wliolo case was referred to them, would they 
have |)ro(;eeded to hear the whole, record of the 
Session, including all the testimony 1 But 
if it bo a good reason — as the presbytery 
coiili-Mid, — for not sustaining the ajipeal, that the 
ilocisioii appealed from eonstitu tea /.i(i;7 only of the 
jirocecdings in a case not yet issued, the appellant 
(•an only say that, by the act of the session, iw 
iirrosting the trial, he was prevented from appeal- 
ing from a decision involving the merits of the 
whole case. 

The presbytery declare that they have no pow- 
er to reverse a sentence for contumacy pronounced 
la a lower court. "Contumacy," say they, " is 
(iisohedioncc to the orders of a court — it may be 
manifested in a variety of way*, either by refusing 
to obey a citation, as in Chap. 4 •. Sec. 13, — or 
hy rofu.siug to obey an order of the coiirt, when ap- 
pearing before them, as in Chap. G : Sec. 10. 
fis nature is disrespect to the anthorit,y or disohe- 
fiicnce to the rules of the court." Now, Mr. Mwd- 
f;raior, it will be seen, on examining Chap. 0 : 
Sec. IG, pagu 407, that the claus^c! thus e.vplaiued 
f'ythe presbytery, does not apply to a par/y on 
'rial, as they erroneously suppo.-^e, l)Ut to v;ilncsses 
■'uly. ]3e.'~ide?., whenever a law tnenlious a partic- 
ular c'luss of persons, with no reference to anv 
'■ihcr class, the law cannot by any intcndtneni, 
i'c extended to other classes. This is a clear 
I-rinnplo, 

Th'.> presbytery say, " There is no such thing 
111 our hook as a contumacious person carrying by 
^'W^,\\ a sentence inflicting censure for contuma- 
'•y liftore a higher court fur its reversal." It may 
tiiat a person, censured for contutnaciously 
refu.siiiis to ohcij acilation, cannot carry u[) to a 
iiiL'her judicatory, by appeal, the sentenco for re- 
versal — but this does not prove that an appeal m.iv | 
not hi- taken, on a scuteiice inllicting censure l"or j 
'hsrespcct to the court, by a party who appmrrd, \ 
iitid suhiniltrd [jeacefully to tlic juri.'^diction of the 
court, making no resistance l)ut one of a. nu)ral 
"atiirc, a!ul owq that did not ni'cessiirily arrest the i 
proceedings of th« court. ' | 

Another point, Mr. Moderator. Tne case of con- I 
'luniicy in question, was in elfect a iicv) case. It is, | 
^'ubslrintially, unconnected with the case which j 
■•^■^^s oji trial. The conduct of the session made it ! 



u case /;// iturdj — to which </te// are parties. For, 
it .should be understood, the pi'rson said to bo suf- 
fermg under the alleged slander of the appellant, 
did not re(]uire the reporter to be e.xxluded. liollv 
he, and the session too, might have had a reporter 
ii they had so cho.'sen. The presence of such a 
pervon had no more connection with the trial thai 
was then on hand, than the presence of any one 
else who was in the room. The sossion had no 
more right to rcijuire the accused to dismiss his 
short-hand writer or rejiorter, than it had to require 
him to remove any other person from the presence 
of the session. If the session had, as they con- 
tended, the constitutional power to sit with closed 
doors, they could have prevented the occasion of 
contumacy in this particular, and have excluded 
the report(^r by a general order, e.vcluding all spec- 
tators. This thoy did not atteini)t, but hat with 
open doors. Couhl they then select an individual, 
and oblige him to leave the court, while other 
spectators remained ! Coidd they designate the 
clerical as.sistant of the person on trial, ami com- 
pel him to relinquish allbrding his aid to the ac- 
cused, and to leave the presence of the court ? It 
is believed not. .No such arbitrary rule was ever 
before ado[)ted by any court in a civilized coun- 
try — at least not by any Anierican court, civil or 
ecclesiastical. To the appellant such an act ap- 
pears to be clearly usconstitutional and oppres- 
sive. 

rhe reporter, or stenographer, be it observed, 
did not attend as a reporter for any press. His 
notess were subject to the control of ihe accused, 
who, although be at first avowed that all the pro- 
ceedings would go forth to the public, yet after- 
wards stated explicitly that he should not make 
them public without the advice of discreet friends 
and lathers in the church. If, indeed, the power of 
the lowest court had extended to excluding the 
reporter, and the accused had then hkpvsku to 
PKOCEKP with the trial, he might have byen justly 
.ioemed disrespi'Ctful to the court, and liable l9 
puiiishinent. Their jiower did not thus extend. 
Reporters have access to all open courts, and 
neither law, usage nor i)ublic sentiment will toler- 
ate their arbitrary exclusion. In ecclesiastical 
courts reporters for the public press, even, claim 
the right of taking down the proceedings, and in 
no instance, within the knowledge of the appel- 
lant, has any attempt to eject them been successful. 
Or if the accused had insisted on having " profes- 
sional counsel," to plead hij; cause, and had refused 
to [iroceud without them, here woind have been a 
clear cast" of rcsis-tance to the auiliority of the court 
— a conternfit. Why ! liecansr; the B of D. 
prohibits an accused person from using profc.^:sion- 
al counsel. On this the ."Session could liave ncted, 
because it w;is LcL!;(il for tbeni to do so. Shall no 
ililTerence be made, Mr. Moderator, betwi'en car- 
rying out a lri>-(d power, and insistniir arhi/mnly, 
o!i what in;iy seem lo the court necessarv for its 
dignity, irre:-pecvive of the ritrlits of a party on 
trial I 'J'he (locirine would suit ."-^tar-cluimiicr 
tnue.s — not the jiresent. '77(/.v (iencral Assem!)ly, 
at any rate, it is believed, will never sanction such 
a doctrine. 

Co.VTU.M AC'v mean.?, in eccb^siastical courts, as 
has been already said, refusal to appear, and not 
a:j assertion of v.hat an accused pcr.-3on, or hi:i 
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counsel, deem constitutional rights, when the ac- 
cused is present and acting in his defence, in oppo- 
sition to the opinions and decisions of the court. 
No provision is made in the Book of Discipline for 
punishing contempt of court. The founders of the 
Presbyterian form of gorernnient could not have 
contemplated that religious persons would be guil- 
ty of disrespect when they had submitted to the 
authority of the courts — therefore ihey did noi 
provide that an accused person should be cut off 
from the communion of the saints for a technical 
disrespect to the orders of ihc court. Uutin this 
ease there was no contumacy nor disrespect of 
court. The appellant neither disclaimed the pow- 
er of the court, nor rojected their authority as 
such. He merely protested against what he 
deemed aji unconstitutional, an unusual, and ar- 
bitrary order of court, and declared his deter- 
mination peaceably to resist it. He did resist it 
but, as was said before, it was simply a moral re- 
sistance. 

The presbytery, in pronouncing that the appel- 
lant was guilty of contumacy, aver that this " the 
appellant himself does not deny." But this is a 
mistake on their part. Me has not admitted that 
he was contumacious, either by refusing to obey 
the citation, or treating the court, when present, 
with iiitenliotuil disrespect. Ho has indeed admit- 
ted that he protested against an order of the court, 
and the presbytery have thence inferred that he 
made the admission of contumacious conduct. So 
far frojii this he contended before the prebytery, 
as he docs licre, that the intentiow — avowed or 
.silent — to resist an order of court is not criminal, 
nor can it be punished as an oiFence. The appel- 
lant's declaring that he would not go on with the 
trial if the reporter was excluded, was not an offence, 
and no punishment can !<te inflicted by a human tri- 
bunal till the act follows the inteation. Even an in- 
cautious admission that he had been contumacious 
would not have made it so, as the court would 
judge from the facts before them. The case of 
contumacy then is a ncu^ and independent, one, to 
which the session made itself a party. The ses- 
sion passed a judgment on it; — therefore it 
was regularly before the presbytery by appeal. 
But, should this position be controverted, it was, 
at least, a case demanding extraordinsry applian- 
ces by a court vested with equity power;;, for the 
highest censure of the church was inflicted on a 
member for i\n act involving in itself no act af 
moral turpitude, and there was nothing to preclude 
such an unJerstiindirig of the case that justice 
could have been done in the premises. 

Mr. ?iyoderator, the appellant must wholly dis- 
sent from the opinion c.'ipressed by the presbytery, 
that t])c higher court lias no power t» reverse a 
sentence, indicting censure for contumacy, pro- 
nou::ced in a lower court, even if that censure 
extend to the excommunication of the accused. 
The presliytery assert, in etTect. that however un- 
just, oppresive, and unconstitutional a censure for 
contumacy maybe, the suilcrer inust submit — even 
if he is e.vconunuuicated from the conLn'erratiun of 
lieliever.!: — for suj)posed disrepuct to the court — 
he must submit. 'I'his doctrine is so monstrous, 
that respect for the presbytery corn;)els me to 
believe that they did not well consider its conse- 
quences. 



I respectfully ask the attention of the Assembly 
to an examination of this doctrine. It is the dic- 
tate of common sense as well as of common law, 
that the proceedings of courts of inferior and limi- 
ted jurisdiction, arc to be rigorously watched bv 
the higher courts. The presumption of law is thai 
they may transcend their proper limits. If this 
wore not so, appeals from their decisions would be 
considered as unnecessary. The view of the 
presbytery on this point, opens tho door of evcrv 
abuse to the very tribunal which, from the fact of 
its being the lowest, and the most exposed to im- 
proper influences, is supposed to be the most liable 
to commit abuses. The presbytery, in another 
part of their statement of reasons, seem to admit 
the right of an accused person — wrongfully sen- 
tenced—to resist, when they say that resistance to 
the lawful authority of the session, would be an 
act of contumacy. While the appellant admits the 
soundness of such a principle, he holds that proper 
resistance to the unlawful authority and unconsti- 
tutional decision, of an inferior court, will not be 
deemed contuinacioiis by this judicatory. 

Once more — Contumacy is defined by the Pres- 
bytery to he " resistance to the lawful authority of 
the court," and in the same sentence it is asserted, 
that the contumacy of the conduct does not depend 
upon the question whether tho order resisted was 
right or xnron<T ! This is a remarkable com radia- 
tion and absurdity, for if the court is bound to re- 
strain itself within the limits of lawful authority, 
it has no power mU of those limits. What it does 
out of them is clear usurpation, and ought to be 
resisted by every one. A court is just as much 
bound not. to trespass on the rights of the accused, 
as the accused is boiiind to respect their lawful 
authority. More especially should an ccclesiasticol 
court, be very scrupulous in allowing to the accused 
all the rights given by 'the civil courts, as it will 
be conceded by all;, that courts of Jrshs Christ 
should so conduct trials as to be examples to all 
other courts. 

Another extraordinary assumption, on the part of 
the presbytery, i.-^ — that it is implied in their 
minutes that it is a constitutional act for the ses- 
sion to exclude from the congregation of believers, 
or, in other words, to excommunicate from the 
Presbyterian church, for ooxtum.*cy. This opin- 
ion will, it is believed, he deemed by the Asscm- 
t)ly, a palpable misunderstanding of the constitu- 
tion. The Book of Discipline gives no authority 
to any judicatory of the church to excommunicate 
a member for contumacy. On the contrary, the 
book goes througliout \:pon the presumption, that 
although cen.^ure may be inflicted upon an accused 
person, who i«; contumacious, the trial is to pro- 
ceed. The appellant would cite chap. 4 : Sec. 
10, 11, and 13, pages 39G and 3!)?, where it i? 
expressly stated that in case an accused person, or 
a witness, refuses to aj)pcar, 'Hhe judicatory, he- 
sides censuring him for his contumacy, will, after 
assigning some per.-OH to manage his dcfcncf, 
ju'uceed to take the testimony in his case, as if he 
wore [)rescnt.'' 

Much confusion has arisen in the courts, ui 
conscipjcnce of some of the expounders of eccle- 
siastical law misunderstanding and confounding 
the <erw.<f used in the Book of Discipline, and con- 
sequently no little reproach has been cast upon 
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that venerable boek, as if it were a compound of 
contradiction and absurdity. It is true the terms 
iiilhc book are not always used with precision, and 
!!\ay soinotimos mislead the reader. In particu- 
lar, the |irf»«)er distinction between suspension and 
exroTnmunicatiou. does not appear to be preserved. 
Tiic prcsl)ytery appear to have considered the 
following passages as intending and authorising 
excommunication. " The j)erson found guilty 
Miall be admonished or rebuked, or cvclwded front 
chnri'h privileges." ('hap. l- : Sec. 17, pa<To '?A)S. 
'• A sentence of suspension or excommunication 
from chuich privileges." Chap. H : Sec 3, 
page 4'1I. They secnj to have thought that 
Uiey were of similar import with the follow- 
inrr : "Such gross oll'cnders as will not be 
reclaimed by the private or public admonitions of 
tile church, are to be cut ofl' from its communion, 
agreeably to our Lord's direction, Matt. 18th chap. 
IT : and the apo.stoIic injunction respecting the 
ince^tvious person, Chap. 4 : Sec. 20. " But 
the highest punishment to which their authority cx- 
!eiKi.s, is to e.vchidc the conlumacioiis and impeni- 
leiu from the congregation of l)elievers " Chap. 
8 : Sec. 2, page 135'1. Im proof of tliis, the ap|)el- 
l.uit refers to what the presbytery have said, in 
justifying the session for their sentence of e.xconi- 
rnmiicaiion, (for such ihcy have pronounced it, al- 
tiioiigh the se.ssion did not mean, at first, to inflict 
such a .sentence,) and, of course, themselves for 
not sustaining tlio appeal. They say they " can- 
not sec how that court [the session] could have 
acted consistently with what it ovved to itself and 
to every other court of Jesus Christ, otherwise 
ihiu) hy infli(;ting censure by snmrnary process, 
and so long as the lomcr r.ourf did not transcend 
the poicr.r vrslcd in tlictii hy C/iap. 8, /(rtge *35'1-. 
0/ our booh of discipline, to exclude, the cnntuma- 
nons from the congregation of believers, the pres- 
bytery cannot interfere to stay the execution of a 
Sfiilencc, which the constitution allows the lower 
court to pronounce, and of the proportioti of which 
to the offence, said court has the rigiit to judge." 
Tho presbytery appear to have considered that 
suspension, or exclusion from church privileges, 
or from the communion of the church, and oxcom- 
inunication from the churcli its( If, were the same 
thing; aiid siill.by their other acts, that court im- 
I'lied that ilic person, thus supposed by tliem to be 
f'.'.communicated, was yet under the control of tiie 
ciiiuch. 

It may lie that their understanding of the sen- 
tf^nce is correct, though it is apparent that their 
3fts do not correspond with such an inter])r<4tation 
*5fit. The appellant believes that tiiey have not 
-njtnly interpreted the sentence. It is for this 
Asseiiilily to decide. Tlic session, in this case. 
''>■ tiioir phraseology used in the sentence, appear 
to have mi.*led the prv sliytery with regard to tlie ue- 
fTic-e of puiiishment intended'. The sentence is. that 
tne ai.'cusrd - 'be and hereby is excluded from the com- 
ininiioM of the church for contuniacv, till he give 
e^'uleiiv;e ot repcntence," meaning, appears hy 
tiieir siiii.-jequent nrt^, that he be suspended. The 
presliytery appear by' their minute to have undcr- 
J^tood the sentence as inflicting absolute e.xcom- 
lunnicaiion. though they overlooked the fact that 
'nc session had not pronounced the sentence in the 
!>'esc-i;cc of the churcli or congregation, as the 



book requires in all cases of excommunication — 
page 439. Since this interpretation of tho sen- 
tence, the Session, or one or more members of it, 
have, at a recent meeting of presbytery, argued 
that their sentence meant excommunication, al- 
though they had not read the seiitencfi in public, 
and have united in taking the testimony of a wit- 
ness, olfered by appellant, since the decision of the 
presbytery, with the view of proceeding with tlie 
trial hereafter. 

The presbytery also, it is understood, have late- 
ly discussed the topic, whether the appellant had 
been actually excommunicated or not ; and some 
of the members, report says, who voted not to sus- 
tain the a]))jeal, under a belief that the sentence 
meant suspensioti only, have declared, in presby- 
tery, that if the sentence means excommunication, 
they acted under a misapprehension, which they re- 
gret. The voles of such members, added to lh» 
votes of the minority, would, it is said, have given 
a different result ; and were the vote to be taken 
now, there is no doubt tho result would he rjuite 
diftcrent. The appellant believes there was no 
necessity for any member of the presbytery voting 
through nnsapprehensiou on this jioint, as on the 
motion to accept the report of their committee to 
prepare '.i n.inute, their attention was requested to 
this very subject. VVliatever may be the right in- 
terpretation of the sentence, it must be allowed 
that the court that jiassed such a sentence, and the 
court that reviewed the proceedings, are not infal- 
lible. Such confusion of terms may not only lead 
judicaiories to the infliction and confirmation of 
oppressive acts, and even to an enlargement of the 
punishment intended, but compel the party thu» 
grievously wrorgcd, to seek justice^from the high- 
est tribiinal in the most speedy manner the consti- 
tution allows. According to the Book of Disci- 
pline, a contumacious person, be hn a witness or 
party accused, may be " excluded or suspended 
from church priTileges," while he remains a mem- 
ber of the church ; or a person convicted of offences, 
may be ''excommunicated from church privileges," 
or excluded "from the congregation of believers," 
which moans absolute excommunication. The 
presbytery, therefore, in the view of the api)ellant, 
iiave greatly erred in su)iposing that Chap. 8 : 
Sec. 11, page 354, authorised the session to ex- 
communicate him for what they construed to be 
contumacy, and that in doing it. as the presbytery 
erroneously suppose thev have, they have not 
tra!i<^ccr.(i('d the ])0wer vested in thoiii. 

The jircsbvtery were doubtless led into the er- 
ror by prcsun'iing that the session had a consti- 
tutional power to excommunicate for contumacy. 
Thatpioint will now be more particularly examin- 
ed. Bv referring to chap. 8 : sec. 11: p. 354, 
where authoritv is given to judicatories of the 
church to '•e.sclude tlie contumacious and impeni- 
tent from ill*! congregation t)f believers," and 
especially to the explanalonj note on the same 
page, it will be seen that the word coufpniacious 
is used respecting one with v^holn all the regular 
forms of trial have been pursued. In such a case, 
even when the trial had been is.'iurd, and the guilty 
per ^on resists the decision, nothing more can be 
doTie by thc<-ourt, according to this clause, than to 
exclude him trom the cotigrcgaiioii of believers, or 
the church, and to let him be "as a heathen mar. 
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and a publican." By roferring also to book ll : 
chap. 4 : sec. 13, p. 397, it will be seen tliat it is 
plain, that after an individual has been censured 
for contumacy, during a trial still pending, he is to 
be regarded as yet under the jurisdicliou of the 
church. But this could not be if, during the pen- 
dency of the trial, he is excommunicated, and so 
henceforth to be treated " as a heathen man and 
a publican," over whom, of course, the church has 
no jurisdiction. 

Again, Mr. Moderator, although the presbytery 
seem to take it for granted that the appellant is 
excommunicated, and assert that the infliction of 
such a punishment for contumacy, did not trans- 
cend the power vested iu the session — yet, near 
the conclusion of their minute, it is assnmcd that 
the a])pcllant is not excommunicated, but still un- 
der the jurisdiction of the church, for they say that 
'*if he perceives his error and submits to the author- 
ity uf the scssiot), |)ropriety requires of the lowor 
court a removal of the censure, aiid a speedy and 
impartial issue of the trial now pending before 
Besides, the presbytery, at the meeting when tiiey 
adopted the minute touching this case, appointed 
the committee of conference with the view of 
bringing about a reconciliation between the ses- 
sion and the appellant, which they would not have 
done, it is presumed, if the sippellant had been 
excommunicated. 

The appellant is either excommunicated, or he 
is not. if he is, the presbytery were bound, as 
the appellant conceives, to decide upon the merits 
of the case and the constitutionality of the sentence 
appealed from, as in fact they have done though 
theyjdo not admit it, by saying the lower court 
did not transcend the power vested in them by 
chap. 8, p. 354, although they proceed to say " they 
express no opinion whatever as to any of the pro- 
ceedings in the lower courts during the |)rogress of 
the trial." And yet, reasoning as if the appisilant 
were iu fact c.xcoininunicated, and therefore not 
within the jurisdiction of the session, the ])rosby- 
tery aver that the ap|)cal could not be su.-*tained. 
But if liic appellant is not excominii'iic.iUal , the 
trial ought, most clearly, to have gone ou before 
the .session, notwithstanding the censure inflicted, 
unless they considered the whole case carried up 
by consent. And tlic presbytery, it is conceived, 
ought so to have decided, and to have remanded 
the case, with an intimation to tlic session thai 
their attempt to eject the reporter was unallow- 
able. 

Mr. Moderator, the opinion of the presbytery 
that "it matters not whether the decisions of thai 
court (the session — the lowest judicatory ni ihe 
church) are in view of the person whom tiicy eflect, 
right or wronir. constitutional or otherwise,'' would 
seem to regard as of no value the rights of indi- 
vidual members oftlio church when they are sup- 
posed to conflict with the diijniti/ of a court. It is 
true, sir, that courts have in them the poircr to 
protect themselves — but it is a lawful power— not 
an arbitrary one which can, at pleasiirco, annihilate 
all individual rightb. It is not despotic. Suppose 
the ses.>ion had cominandwd the accused to con- 
duct his cause standing, wouli} ii have been contu- 
macious in him to have refused I But ii may be 
-said; this is an extreme case, a:n\ not to be pre- 
sumed of a court. True, it is a ...ii^c which -nay 



not occur, but not more unlikely than it would 
have been six months ago that a session of the 
Presbyterian church would refuse to one on trial, 
on charges going to the destruction of his charac- 
ter., the right to take down the history of that 
cause, as it advanced, by the aid of a stenographer. 

The presbytery, in their minute, wish to make 
known to the lower courts their determinuiion to 
sustain them in the exercise of their lawful au- 
thority. The appellant is among the last persons 
who would object, to this wise resolution, or be 
an example of ius'jbordination to the constituted 
authorities of the church, in the exercise of tiieir 
lawful authority. Every one that loves thf* church, 
and respects its constitutional authority, must 
respond to this sentiment. On the same princi- 
ple, every true Presbyterian ought, in justice to 
accused persons, and as he regards the dignity 
and character of church judicatories, and the cause 
of religion, lodiscoutitenance all unlimfid aaihority 
— all attempts to indulge private resentments and 
a persecuting s[)irit. Es|)ecially should the higher 
ccclesi.isticaT courts disapprobate usnrpaliou on the 
part of inferior courts, inasmuch as sustaining 
them in the exorcise of unlawful authority is cal- 
culated to weaken the confidence of the couununi- 
ty in church judicatories, difl'usc alarm umoiig the 
(lock of Christ, and prejudice the world against 
I Christianity itself. At a crisis like the present, 
when the eyes of the whole people are fixed upon 
the Presbyterian church, and just alarm is fell at 
attempts to exercise extraordinary and extra-judicial 
[)0wer, it would seem that unusual care should be 
taken that the decisions of it« courts should reflect 
honor upon its goverimient, and b* entitled to re- 
ceive thtt approbation of the wise and good of every 
denomination. 

IV. In the present case, Mr. Moderator, the 
appellant hopes it has been made clear to the ap- 
prehension of every member of this court, that the 
session transcen.ied its coustituiiouiil power by 
attempting. to e.\clude the stenographer — by c.v- 
i.'.n:nrnunicating the appellant for an alleged act of 
ilisresijccl. — and by inflicting a sentence lor other 
(jflcnce-s, not s|)ecificd. The sentence is exclusion 
from the coiniuunion of the church for contuniacy, 
in refusing to submit to the order of soss'on, ui 
relat.ion to retaining a stenogra])her. and rcjasiiti^ 
to siibniil tu oilier decisions of th.e session. Suca 
a sentence, it is believed, is an anomaly in juris- 
prudence', civil or ecclesiastical, and constitiilcf in 
itself a sullicient reason why t.he prcshyicry shoniu 
have sustained the appeal. By refusing to suslaiii 
it, the presbytery appear to have sanciioned tho 
unconstitutional acts of the session. What morA! 
force, Mr. .Moderator, can dccision-i; have lh.it arc, 
as in this case, contrary to the consiii.ulioii and 
contrary to plain principles of equity and justice I 
Tlic presbytery say, indeed, that if the apijoli'"-"! 
conceived himself wronged by the deci^;ion of ip'- 
session — while he submitted — he could '• seek lor 
justice" in a higher judicatory. And yet thi^y say 
that no appeal is allowable iVom a decision inliiot-ing 
sentence for contumacy 1 The lowe.st court then 
inav alllx the ter;u contumacious to tin: conduct oj 
a person on trial — no matter on what charges — am' 
sentence Itim to the highest punishment they could 
inflict, provided he /ta(/ been convicted of the must 
flagrant oflences, — and the presbytery — while it 
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proclaims that the individual wronged can seek 
for justice before it — refuses to do justice to the 
anpcUant, What mockery is this ! 
' V . — The appellant considers it his right and du- 
ty to appeal to this tribunal, because the presbytery 
rofnsod to pronounce that it is contrary to the con- 
stitution of the Presbyterian church, and the word 
of God, for a member of the church of Cluist, who 
had not been convicted of any immorality, to be ex- 
cluded from the Lord's supper because he was 
thought disrespectful to the officers of the church 
— as^if an offence against his brethren was a crime 
of sufficient magnitude to justify his exclusion 
from the company of believers on that interesting 
and solemn occasion. In Chap. 31, Sec. 1, of 
the Confession of Faith, it is intimated that eccle- 
.siastical courts are appointed for edification and 
not for destruction. Cutting a member off for an 
oficnce not immoral, and under the circumstances 
in which the appellant was placed, seems to be 
rcvcfsiuf this rule. Such tyrannical acts, if unre- 
buked, will drive thousands from the Presbyterian 
church, and compel many to resort to civil courts 
to seek for justice denied them in courts of 
ihc Lord Jesus Christ. The tyrannical act is tlie 
same, whether the wrong be done to an individual or 
10 an ecclesiastical body — whether the act of e.v- 
cision be performed in the case of offending Synods 
or private members of the church. Neither the 
Hook of Discipline nor the word of God, author- 
ises cxcorninunicatioii from the clnirch except for 
crimes — not th« crime of wounding the 'pride of 
a fellow-mortal, or offending his dignity, in the pur- 
suit of Constitutional rights — but crimes in the 
sight of God — such as can be proved to be such 
from Scripture. 

Mr. Moderator, in conclusion, I think it a provi- 
dential circumstance that this case comes before 
the constitutional General Assembly at a time 
when thcij feel that they ha* c been the victims of 
oppression. An appeal from a decision of an in- 
ferior court, over which thi-- court has control, at 
this juncture, «n account of unconstitutional and 
oppressive acts, and infringemcnis upon christian 
hbcrly, will surely be considered, with unusual 
i'.tiotu'ion, by this reverend and venerable body. 
The alarm that the decisions of the inferior courts 
have created, in various parts of the country, in 
this case — an alarm that has awakened apprehen- 
sion that the organization of the Presbyterian 
Church favors tyranny — be the government vested 
:!i the old school or the new — has given to tliis 
case unusual importance. I consider myself, 
therefore, as the reprcscnfativo o{ all the members 
of the Prcsbyt'^rian church who may he contend- 
ing for constitutional rights, and I devoutly pray 
'hat. under the Divine guidance, tliiscourt w-ill, in 
its decisio:i, awanl justice to the appellant, while 
ihosG great principles will be sustained for which 
:he Constitutional Presbyterians have been con- 
tfuJing with partial success. 

.AnDHF.'is OF Rev. A. D. S.MiTjr. 

[Abridged from tlio " Xcic-York Evangelist.'^'} 

•Mr. Smith, on behalf of the Third Prcshyteri/ of 
-V';/c- York, said, this is a novel ease. Important 
principle? are involved in it. You never had an 
appeal btifore fiotn our presbytery. We luive 
been very peaceable and orderly from our youth 



up. Wc shall be obliged to use wliat may be re- 
garded us strong language. We have no unkind 
feelings toward tlie appellant. But wc believe ho 
has erred greatly. VVc did not intend to touclilhe 
original case. " Whv, then, allude to the testimo- 
ny /" it will be asked'. Wc believe tliai the facts 
of the contumacy were so interwoven with (lie ta- 
king of the evidence, that there was no other way 
of arriving at it than by reading the whole record. 
We were afraid of doing Mr. T. a wrong. The 
presbytery gave no opinion as to the original case. 
Tiie sentence for contumacy, and that alone, was 
before us. We dismissed the ap|»eal on two 
grounds : (L) That lie had no right to appeal in 
that stage of the proceedings. (2.) He was con- 
tumacious, and liable to the censure inflicted. — 
Presbytery did not tiecide the cjise merely on the 
grouiid that no appeal could be Uiken froni a sen- 
tence of contumacy. Contumacy and disobedi- 
ence to the court inav be manifested in many ways. 
Tl)at the appellant 'was thus guilty, the records 
show, and it is not denied. The second point in 
the reasons assigned by the presbytery, was, that 
the a})pellant was contumacious and deserving of 
censure. If we show that on om; ground our 
conclusion was right, we have gained our cause. 

[Here he proposed to introduce a paper, dated 
May nth, which had been sent to the conunission- 
evs by the session, and put into tlie hands of the 
judicial conuuittee, but which tiu;y rejected, stating 
that the appellant had resisted the sentence, by voting 
at the annual meeting of the churcii an<l congre- 
gation " on church business," viz : in tlie election 
ot trustees, and on accepting the annual reports of 
the session, deacons, and trustees. A member of 
the Assembly objected. Mr. Tappan hoped it 
would be introduced. After considerable discus- 
sion, it was decided that it was inadmissable, even 
with the consent of parlies. Mr. Smith proceed- 
ed.] 

On the second point, the question whether the 
appellant was contumacious, there are three points: 
(I.) Was he contumacious? (2.) Was summary 
process i>roper ? (3.) Was the sentence projier ? 
Mr. S. liero ilofined contumacy from Webster and 
lilackstoiie. He also ex:imiued the testiinony to 
show that the ajjpeliant wiis cnnfumacious. If he 
had come in and said lie wislied to have the aid of 
the stenographer, no objection would have been 
made; but he came in terrorem. It was his declared 
intention of making the proceedings public, if he 
saw lit, that led to "the exclusion of the stenogra- 
j)her. The session had the right to sit in private. 
If they njiirht exclude every i)ody, ihey might ex- 
clude a portion. Does not the greater include the 
less ? If they have the right to shut the door fully, 
have they not a right to "shut the door partially ? 
Suppose a drunken man should come in, ifce. — 
'Phe appellant admits tliey might have excluded all. 
[The ap[»el!ant said he did not admit it.] i\o 
matter whether he admits it or not. What did our 
iatliers, when tiiere were no short-hand writers? 
What do our country sessions do 7 .Miist a man 
send 400 or 500 miles to the city, that be may have 
justice done ? Civil courts do exercise the pre- 
rogative of forbidding stenographer? taking notes. 

The third i)oint under this head is, that his con- 
duct was such that ihey could not proceed \vith 
the trial. He was so turbulent as to render it im- 
possible to proceed wit!; Mie trial. He tuade popu- 
lar appeals to the spectators. The session did not 
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unite v.'itli him in the. appeal. They di<l not have 
lh«j sli^liicst i<i«a that the wholo cu>:o was to come 
^^^ to presbyteiv. lie sai<! wo eiilore«l into tlie 
whol.: tcsstiniony. Wo did hear it road, so far as 
it ha<i ^'Ojio, liCf-aH.so the tacts of the contumacy 
wore itjternrniulod with the testimony. I'roshytery 
ffrajited an in(hj!;^e!ice to the ajipeUant because 
they would l>e car<dnl nt'his rii^hts. ;\ow he comes 
hen.', and takes .'ifivantai^t; of this indnijr<Micc l»> 
rha:'::e tl)e proshytery with doin^^ him injustire. 
He cntnes here., and (ui onr lenity makes an ar<^n- 
ment. airain^l us. '['he fourth elass of coyitempts, 
j.^ the ;:pprol)ious larj;:ua^;;e used by the appellant. 
Mr. S. «|uoted several expre.ssions. 

:i. The .<<eeonfl point in the easp is: Is sum- 
mary proce.-s pro})err' It. is aUvays j)yoper for 
contempt of court. 'I'he court is su|)posed to 
know ull the facts and the p;irty is before them ; 
so that there is im ne(!essity for citation, witnoisses, 
or trial. 

.*?. 'I'he Ia.st point is : " W'as tlie sentence pro- 
p»u- Was it too !»evere ? Il is the very sen- 
tence the book prcs<u'il)es. It say.s he shovdd be 
c,\cludi:d from the coiiUHimion of the church for 
contumacy. This is the seiitence which the l»oi)k 
pr<'scrilM's for otlenres committijd (uit of court, 
whif:!i are treated more lightly, 'i'he presliytery 
undcrsiood that il was nol ('.vconmiunifjation. 
Tlic olU.Mic.e was (*nniiiiiltetl deliiierati'ly, ;uid fr<un 
day to <lav. The very lowest retraction wcuild 
liavt! beeti received, and liie trial suiVered to pro- 
ceed ; and would now be. 

W ill you sustain a man in such a course ? If 
so, urdcr will liave fdleu m our streets. Wit 
plead, not !)ecau.'<e we would ijijure the brother, 
bul liecausc we woulil do him good. 

Ao!)?;r;ss or IIkv. I jiskink .Mason, D.L). 
\_Cnp'wl lit length frotn the \'sio Yttrh KcciHirelint.^''} 

Mr. Ma<on, al.so, appeared on behalf of the 
presbytery and session. 

It is paiufid, said he. o»i acccnait of the very 
friendly relations »;xistlni; between the appellant 
iind iny.-^eif, i'or me to appear here a/xainst him. 
I do not know that ever an unkind word passed 
between us. That tin; ajipellant has alway.s had 
my coulidence as n Christian, he knows. Thai I 
have his, be confesses. Ihhh.M" these <Mrcumstances, 
it is Very j)ainfnl for me to ajipear here; but I do 
it in till.' per!()rmanc(! ol'a duty 1 (uve to the court 
below; and I do it in deleuce of what I deem right 
princijiles. i think the c(unl below could not 
have acted nthtM'v.'ise. 

i shall Cf^iiiino mv-:ell'to the priiunples of law in- 
volved. I'lesbylerv took up the case, and the lirsi 
iiiijuiry was: " Was liie appellant coutum;u^ious ?" 
Having decided that (pu'stion. auildecid(;d it in the 
allirmative, tiit>y i(U)k the stand (hat they coidd 
nol rever.-ic the seulence. IV'ibre i go into the 
(pjeslion of law. I wish to allude to sonu; tbiny's 
which it'll fVoui the appellant's lips duriiii: bis argu- 
ment. Il has bi'eu s.aid lliat the st.'.«sion wel'O un- 
willinn to jiroctjcd. and wanted to <xet rid oi" the 
appellant. Tiie se.-<sion w»!re williug to do every 
thinir lha.t was riirhl. The reason they did 
not ]uoceed may be resolved u-holly into the 
act of tb(i appellant himscli'. I was oue of the 
committee appointed by the presbytery to confer 
with these jiarties. When I spoke to the nu-m- 
bens of ihesessioJi they said, "' We ilo not believe 



you will ask us to do anything wrong." Wlien E 
s])okc to the appellant, he said, I do not believe 
you will ask jne to do anything wrong." 

I discovered that there were two points, ou 
whicii a little conces.sion by the appellant, on either 
of them, would settle the <lilliculty. The first was, 
that, if he would say that, in such a public meeting, 
it was unjust for him to make such statements, the 
whole case would be dropped. Again, if he 
woidd oidy say that he had committed a nfistake — 
m)t, that he was convinced that he had done any- 
thing morally wrong, nor to give up any constitu- 
tional right — the trial might have gone on atsd 
been issued. 

Now, HH to the question in law. It has been 
stated that the presbytciry refused to sustain the 
appeal, because the apjndlant was contumacious. 
That he was contumacious, we decided. The 
question is, whether, on the stipposition that he 
was contnnmeious, the presbytery had a. right to 
sustain the appeal, and reverse the sentence. We 
say it wa.s not in order for them to sustain the ap- 
jieal. This seems to have produced a very uti- 
iiivorable impre."<sion on tiie minds of some mem- 
bers (d'this house. It seems to me tliat this impres- 
sion has grown out of ii mismiderstanding of the 
groiMjds of the decisionof the presbytery. What do 
we s;iy ? Wo d(» not mean to say that the smallest 
right nniy be trampled on. We meaji to say he iia§ 
redress for every grievance. Wc do not mean to 
say that an accused person has no right to resist t 
«k:cisiou of tlie court. We believe that he has. Ifthe 
decision is wrong, it is not ojdy hia right but his 
tiiify to resist it. We go further tha;.! the appellant. 
We say he has a ri^dit to resist it, even if he thinks 
it wrong. Hut here is the point : w^e ditfcr as to 
the proper rnode of resisting it. This distinction is 
to be kept cfuitiimally in view. Tlie lower court 
is a legally constituted tribunal, which has a right 
to pronounce decisions. There are two ways in 
which a man may resi-st a. decision of this court. 
Oue is, by taking that <lecision Ijefcre a higher 
court. This, every individual has a right to do. 
One wrojig decision is en(n»gh to reverse all the 
proceedings. Another way is, to take the law into 
his own hands, and .«ay he will not submit to that 
<lecision at all. Me says lo Uie court, " You may 
try IMC, if yoii will allow me to lay down rules for 
your proceeding.'^." 1 can easily see that there may 
1)0 some cases where this mode of redress may be 
right ; where an individual has endeavored ia 
vain to get redress. I supjiose a man ha,sa right to re- 
sist; bnt nol when there is remaining one legal nindc 
of redress, lint the true question al issue is, whe- 
ther, after having resi-stetl, and .set himself tip abovt- 
tilt; court, a higher court can listen to his appeal. 
If he h:i< a right to resist tlie lower coiut, he has a 
right to rosier this. I am hn])py to know lhat the 
l^resbyterv are not alone in the ground ihcy have 
taken, 'i'his is in accordance with the {)ractico oi 
civil courts. There is -acase in Johnson's Ueports. 
where J. Van Ness Vates was inprisoned by ilic 
Chancellor An- cout.emj)t of court. Mo did not ap- 
peal, knowing that no appeal would lie. i'lUt during 
the vacation, he applietl t(t a Jtidge for a writ "l 
hudais corpii.'i. on which he was th.^cliargcd. The 
Chancellor, hearing of it. remamied him back to 
[)ri.<?on. The case was carried up lo the Court o! 
Errors, and they decided that the case coidd not 
come up ; and the chancellor has repeatedly de- 
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cided that he couhl not hear a case coming up 
from the hiwer courts, till the appellant had purged 
iiiinself from contempt. 

It seems to me our own book is in accordance 
with tliiji. You cannot find anything like provision 
for appeal fron» a sentence lor contumacy. What 
would we think of a witness who should come up 
liere with an appeal iVom a sentence ("or contumacy, 
for refusing to ol)cy the orders of the court ? \Vc 
;<liould teil him to go back, and submit to the 
court, I wish it distinctly undorstoood, that 
[)resi)}''>''-y have not said, as the appellant aHirmfl, 
that it is ' no matter whether the seintence is right 
or wrong." But they have said that it is no matter, 
so fur as the (piestion of contumacy is concerned, 
whether the decision resisted was right or wrong. 
To that decision he must submit, for the time being. 
Till it is reversed, it stands, no matter whether th« 
decision '.vas right or wrong, legal or illegal. Tlieir 
decision may l>e reviewed, but not by the accused. 

The aj)pellant admits that resistance to the lawful 
authority of the court is contumacy. What is latrful 
authority ? It is the authority of a lawful court. 
Its decisions are binding until they are reversed. 
Tlie appellant admits tliat it is no matter whether 
it is riijhf or wrong in view of tlie accused person ; 
but contends, that wiiett wrong iw fact, tlie accused 
may resist. But who is to be the judge wliethcr 
it is riglil or wrong ? 

Alter all, it may be said, This is a very hard 
case." «f we are wrong, assuming that he was 
coiiiumaoious, then we admit tinit our dccisioii 
falls to the ground. But then, what are the moans 
of redress Simply for that brt)ther to admit th." 
liiwful authority of that court — i"or him to say only 
that he made a mistake. The question is now, 
not simply whetiier Assembly will protect the 
rights of individuals, or whether they will protect 
the courts below — whether any man may come 
and say, " You may try me if you please ; but I 
iiiiist be judge, whether your decisions are right 
or wrong." 

Dr. Peters, who was also appointed by the Pres- 
bytery to respond in the case, said he was satisfied 
with the case, as presented by his associates, and 
he should not occupy the time of the court with 
my remarks, unless it might be necessary to make 
some ex[)lanations, after Air. Tappau had replied 

• 

Reply of Appellant to tuk Rksposdexts. 

After tiie respondents had completed their re- 
marks, the appellant rose to reply. He said there 
were a few points only which \w wisljod to i^otice 
It was said by Mr. .Smith that I ihreatoiied scss'n:^ 
that it would take the remainder of the month of 
January to examine the witnesses on the part of 
the jirosecution. Yet this is not the whole of what 
he siiiii. Ml . Smith was not there, and the facts 
are not within his own knowledge. I stated, in 
iho prcsonfo of the Session, that when I made thai 
declaratinji I had it in my liiind that they would 
"lily hold t!i,;ir nsua/ weekly meetings. I made 
tlie same dcclaraiion in the Presbytery. I did not 
•■^iipposi; tlioy would every day. Will any one, 
\v!io i<ii(<\vs mv pursiiifs. siipjuisc I wnuid ncedless- 
'y speiui ; WL-iily or thirty days hefftn; the Session ? 
•A^ain — he says that I tiireateiicd the court that iny 
wiiiicssijs .^hoidd not retire, during the examina- 
tion of witrn'sses. 'j'lie jtersons present, as niy 
frit'iuls. wi^n; not trilnesscs till they had been cited as 
siieii. Snpjioi«e in a court there are hundreds of 



spectators — are they all to be excluded because a 
lew of them may be called by the accused during 
the trial as his witnes.scs ? Not a jjerson was pre- 
sent who had been cited as one of my witnesses. 1 
had given in the names of eight or ten persons to 
the clerk, but he had not cited them. Five of the 
persons who .sympathised with me were deacons of 
the church, and there were many tnembcrs of the 
church present. Tiiere was considerable excite- 
ment, ami they had a strong desire to be present. 
1 tohi them they need not retire, for the order ex- 
cluding them was unconstitutional. I took the 
liberty to tell them that the Session had no power 
to exclude them, and advised them to stay.* 

It lias been said that the Session inten<led to ex- 
clude the stenographer for my benefit — lest the pub- 
lication of the proceedings should injure me. Sup- 
pose I am arraigned for a crime, and convicted, and 
knowing that I am itmocent make arrangements to 
procure the proceedings for publication. Will a 
court interpose to prevent the publication, lest it 
shcndd injure me ! Although the book restricts 
them froiii publishing the sentenee, th?y have no 
right to prevent me. If, by publishing it myself, 
injury is done to my character, it is my own allair. 

The gentleman says, if I had a>k(!d permission 
respectfully the reporter would have I)een allowed 
to remain. It may lie so — if I had treated them 
with a little more reverence — they might have 
condescended to allow me to retain the reporter. 
As a matter of favor tliey would liave allowed ine 
what was an undoubted' right ! I was not, per- 
haps, so courteous as they deemed necessary, but, 
on the contrary, a little plainer spoken than an ac- 
cused person ought to be before a dignified court- 
I admit that I spoke freely and plainly, but that I 
s|)oke disrespectlully, with an i:itenti<jn to be dis- 
courteous and <lisrespectful, I utterly deny. Neither 
have I been disrespectful or unkind to Mr. Parker. 
I have asked him if I had treated him with unkind- 
ness, and he said I had not. But my ofl'ence con- 
sisted in this — that when the moderator made many 
decisions which I thought uncnnstitulional, I pro- 
tested against the proceedings — and thus came in 
contact with their digniiy — was not this allowable? 
It is said I was "turbulent." Suppose, i\Ir. Mo- 
derator, you. and twenty members of this body 
should go before the Old School Assembly, w^eve 
contending for your constitutional right.*, that thirty 
or more unconslituti(niiil decisions were made, and, 
when you complain and protest, you are told to 
sit down, your words are recorded .-igaiiist you in 
a garidfd marnier, and you are goaded continually, 
would it be in human nature for you to sit down 
(piietly and sul)missiv(;ly under it? I ask if the 
scene that occurred at llanstead Court speaks no 
admonition on this suitject Sir, if that Asscndjiy 
had you and the other members of this body at their 
i»ar, they would convict ij<nt ol' contumacy ; nay, 
they would go fulher, and exclude y(*u Irom the 
eliiirch, the Session did me. On<; ])art ol' niy 
olfonce consisted in this — that, wiien the moderator 
would not have the reasons (d" his decisiour re(;ord- 
ed. ! said that great or nionstrous injustiee was 
done me. They did not pot down the rijasoiis for 
their liecisions. thouirh the book expn'Srdy reipiires 
it. Again, 1 asked iVtr a (roiiiiiiission to take the 
testimony ofMt.'ssrs. I'helj»s and Maban : they re- 
fusi^d it, and ruled that the, testimony was irrele- 

* r>y a ruin of tlie Chtircii, all the members h.ive a right 
to iji) pre.^-enl in all cases of disciiiliiie. 
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\ vant. I asko.<I that the reasons of tiu;ir decision 
iniglitbe recorded, and il v.?as refused, the niodcra- 
; tor say nig it was a question of order ! Mr. Mahan's 
\ lestiuiony has since been taken by niutua] consent. 

It has been said the ex-parlc documents were 
; read in the Presbytery forniy sake, and that I now 
I ungratefully bring it as an accusation agaiiist tlieui. 
s " It argues," said Mr. Smith, I will not say what." 
I II is a mistake. I never brcMight this accusation 
i against the Presbytery. I did not object to the 
I reading of the testimony, but tlie indictment. Sir, 
\ 1 object to the insinuation of the gentleman — "it 
ji argues — I will not say what." Why does he not 
I ^peak out plainly, if he has aught against nie, and 
^; not deal in inncndoes ? 

I The respondent, Mr. Smith, has named stnidry 
} expressions that he says I uttered before the Ses- 
l sion, as proofs of continnacy. Aiid he luts, by 
I gesture and emphasis, e»)deavored to give them pe- 
I culiar point and signiticancc — " Dare not bring 
I David Hale to testily," — ''Trying nu; for matters 
not intended" — " Outrageous injustice, »Jtc." I 
■i complain, Sir, tliat phrases uttered on the trial have 
i; been (pioted without the accompanying <pialifica- 
i tiojis, or the connection in which tliey were spo- 

i ken, as evi<leiices of contempi of court. Tlie Ses- 
i] sion did not record all these expressions at the 
' time, l)ut after they had pnuiounced me contuma- 

V cions, and when their committee came to sum up 
\f. the reasons for the sentence, they gtitiiereil up 
^i; all the olVensive expressions nsed during the trial, 

that they could recollect. One remembered this 
% expression, an«l another that expression. It is 
is true I used the expression, "outrageous injustice," 
|i; but not without qualification. [ rose and said, 
% " Mr. Moderator, I say it with perfect respect, but 

outrageous injustice has been done me, by the 
i; Session refusing to record the reasons of their de- 

cisions." Now I acknowledge that it would have 
•, been better to have said, very great instead of 
y tiigeoHS, but will it be gravtjly urged that the dilVer- 

V encc betweeii these ir'otles of expression, constiiu- 
:| tnte an olfence for wiiicli a person should be ex- 

ii eluded from the couununioii of the fhviich? 

With regard to the remarks of nnother rcspond- 
\ \ ent, (Dr. Mason, whose deportment throiigh- 
; out, in this malter, has been that ol' a iVicnd, a 
1. gcnileman, an»l a Clirislian.) he said the Session dirf 
appear beftue tlie conjmittee ol* conference. Il 
: would have been nune accurate for him to have 
; said that he, as <;liairm;in of the conmiittee, a])p(jar- 
. ■ f.'d be lore them. The facts are these. A meeting 
of the parties was notified to be held at Dr. Pat- 
ton's house. 1 atUMuied, but not a imMuher of (he 
Session. They sai«l th»!y did not iiiteml to go. — 
•: Why do they not come to the study in tiie Talier- 
;■ nacle ? said they. Their pride was oilciided 
, at being notified to meet the appellant, on erpial 
terms, at t!ie liouse of n»ie who had voted to sus- 
') lain the appeal. There nevrr was a meeting. — 
Dr. AFasou went t(» e:n'h party, and tried, by nt'g(t- 
I tiation, to etfecl a settleuicnt. I did hope, at one 
■j lime, that the matter was so far settled that the trial 
would proceeil. We trit-d to write a note to the 



Session that would be acceptable, and such as [ 
could conscientiously sign ; but on advisijig with 
judicious friends, and hearing remarks that had 
been made by members of the Session, 1 was sat- 
islied that the least concession would be misunder- 
stood or mistated, and therefore declined making 
any. Now, Sir, I mean no accusation against 
the Session in consequence of the ill success of the 
committee of conference. They might have sup- 
posed it necessary to humble me. I leave it to 
others to impeach motives. 

The respected respondent says further, that the 
appellant said he would not submit, and that he con- 
fesses that he put himself above the Session. It is 
true that 1 declared that I would not submit to any 
ptuiishment they might inflict — no, not the weight 
of a feather. But I meant not this oflensively — I 
meant that if injtistice was done I would appeal. — 
I deny that in any other sense I put myself above 
the court. The respondent says, all that 1 have to 
do, is to submit myself to the lawful authority of 
tlin Session. The state of things is not known 
li' vc. It was declared before I was arraigned thai 
they meant to " cut my head ofl"," words to that 
ellect, and I have it from good auth(n*ity, that Dr. 
Peters has said, in ellect, and with laughter, that 
for some expressions used by me before the Ses- 
sion, they had passed snap-judgment upon me. — 
(Dr. I'eters denied that he had said any such thing, 
atid the appellant asserted that it was mentioned to 
him by a member of the Assembly.) 

liev. A. Peters was heard. He remarked that 
it had been said that the moderator of the Session 
made many wrong decisions, and refused to re- 
cord the reasons. These decisions were all on 
questions of order, th<; reasons for which the 
Book does not require to be entered. He stated 
and read the rule at the time. The reasons for all 
decisions, except on questions of order, were re- 
corded at length,* The appellant was very diffi- 
cult to manage. He took exception to every 
thing, and raised points continually, which taxed 
his, 13r. P's, ingenuity to the very extent. To have 
given the reasons at length would have made :i vol- 
ume of JOG pages. He brought up 51) wrong dc- 
cisiiins, as h(! contended before the Preshyferv. — 
Dr. P. said he heard Mr, T. several hours, and 
yielded every thing he could, smd he has never had 
any thing but kind feelings towards him. [Dr. P. 
was going on to state some things respecting the 
appellant's conduct before the Sessioji, when the 
moderator decitlcd that he could not i)e permitted. 
He yielded, and said he should claim tiie right of 
sp'oaUing in his place, as a member of the lower 
judicatory — when Dr. Cox, moved that Dr. Pe- 
ters has no right to speak as a niember of the low- 
er judicatory, after being heard as respondent, 
which motion prevailed.] 

■' The ii.!ci.<:i('n iliat iho testimony of Hnv. -A. Mah;kii. 
:oi(l l!ev. A. A. I'liclp.s, which the accused ileclaroii wasi i" 
yreat uiiportanct;, jiinl necessary to cxciilpation. wa.< 
il<;riilc(l tn \}ti il i/iiiytiini of orilf-r, an(! lliijroioro thai tlio 
rfii.-:oii.< fi)r tlie (Icci-ioii slioiilii not 1)0 recorded I It v.-;c< 
very coiiveiiiciit, dcublless. to proiiouiice every >.jueitioii 
a »iuesiion t>f order; 1 
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Opinions or the Members. 
The opinions of a large nuaiber of the members 
Jiave been jmblished in the " New York Evan- 
jjelist" of June 8th. It was the intention 
of the appelhmt to have copied them entire 
in tliis publication, together with the opinions 
of tliose who were omitted in that paper;* but 
there is not room, and he regrets it tlie less as lie 
is fully persuaded that most of the respected min- 
isters and elders, who on the cx parte view of the 
subject in the General Assembly, censured him, 
with more or less severity, will, on perusing a full 
report of all the proceedings, acknowledge that lie 
was not obnoxious to great severity of remark in 
consequonce of any thing he said or did wiien on 
trial before a court composed of men who had not 

hesitated to avow, openly, that it was their wish 
and deternnnation to destroy his inflvience, if not 
to drive him from the church. Still, tlie appellant 
docs not wish to defend any thing that he said or 
did that may be deemed justly censurable. The 
tollowing remark of Rev. C. E. Furman, was the 
opinion of a large number, variously expressed, 
" it has been difficult to sav, even admitting that 
the charge is made out, whether the contumacious 
conduct of Mr. T. was worse than the cruelty and 
op])ression of the session, and afterwards the pres- 
bytery." Subjoined are the opinions, at length, of 
four of the members who were for sustaining the 
appeal, and who, with many others, notwith- 
standing tlie case was necessarily, as it were, pre- 
sented to them — on an appeal from a decision in 
an unfinished cause — in an cx fcirlc manner, 
scorned to comprehend its merits, and award jus- 
tice to all parties. 

AUani Sicirart, Esq., conceived it to bo the in- 
alienable right of an accused jterson in our coun- 
try, who has cliaracter, life, or liberty at slake, 
wiien arraigned before any human tribunal, to 
keep minutes of any evidence brought against 
hiin; and thti person who feels unable to do his 
own writing, has a right to make use of another 
man's hand, who is peaceable, quiet and still. He 
has just as good a right to use another man's hand 
as hisov/n : and in entering tlie church, do 1 sur- 
render thai righi, so as lo allow the court to l[»ke 
away tlie liberty of recording evidence ? I sup- 
pose if the court, were to say, you must stand Uj), 
or stand on one leg, or take olT your coat, resist- 
ance wouid be duly. 1 liuve oYieu j.aid a man 
live or ten dollars to take down notes for me dur- 
ing a trial, rather than do it myself Mr. Tappan 
had a right to do the same. .Sujijiose he had un- 
dertaker, to taki- notes liiiiiself, and ihcy had ordci- 
ed hhn noi lo do it: tlie case would have been the 
same. A spirit of inquiry is abroad, and i know^ 
tlie country lias been shocked with the idea thui 
an accase(l person was denied the benefit of a 
re]>or£er. 

During the reiern of Charles 2d, when Lord 
luissell, (.-Idest son of the Duke of Bedford, was 

* Most oftliose who gave their opinions, after ' 
the reporter for the " Evangelist^' had left the As- j 
■s'.'nibly, were in favor of sustaining ilie appeal. | 



brought to trial, he was treated witli great cruelty 
and even denied the benefit of counsel. He told 
his wife, who was a Lady of remarkable piety, 
that he had one request to make of her. He wish- 
ed her to intercede with the court, to allow her to 
be his stenographer. She went; and hard a« 
was the heart of JeftVies and Popham, — under 
the notion that a man and his wife are one, they 
said that he might have his wife for a stenogra- 
pher, because it was his own hand. 

I say Mr. Tappan did right to resist the order 
for the exclu.sion of the stenographer. The rea- 
son why the court erred was, that they broke in 
upon one of the inalienable rights of Mr. Tappan ; 
and in doing so they went out of their jurisdic- 
tion. Then they ceased to be a court of Jesus 
Christ. There is the point that satisfies my con- 
science in sustaining the a]>peal. Perhaps sonic 
of my brethren may think the session have made 
out a clear case of contumacy, by those expres- 
sions which they have gleaned up so industriously. 
Brother, liave you ever been in similar circum- 
stances'? I have had so many clients I know 
something about this. Are we to pick up senten- 
ces, scraps, pieces, of what a mim says under ex- 
citement, and bind them up together, and make 
an accusation against him ! No man W(ndd be 
condemned in such a manner in the civil courts. 
We say to tlie courts every thing with great plain- 
ness. It is the intcnlion which is to be looked at. 
Who hath not slipped with the tongue \ It is a 
most dangerous tinng for a man to atteiiqit to ar- 
gue his own cause. I could take a man of wann 
temperament, and make him say enough to cut 
liis throat. I have no doubt botii sides were in 
error. 

As to the court above, they have given some 
reasons for their decision, whicli 1 declare i can- 
not submit to. They stiy, whether the order of 
the court is right or wrong, there must be no re- 
sistance. If that doctrine prevails, it is putting 
human liberty down to the. lowest point. Let 
these drcodful principles be carried out, and a man 
will always be cut olV in a lieat; not so ninidi for 
what he was guilty of, as for his conduct during 
the trial. I shall sustain the appeal. 

Rev. Peter Lockv'ijod. In my view tht>re are 
tlu'cr. errors on the subject of coniunracy '. (I) Tisat. 
there may be contumacy where l!ic order ui" the 
court resisted is illegal, making tio disiinctic)n be- 
tween riLrht and wron::; in iiif- case. NVo bo to 
us, as a (Jentral Assembly, if tliis doetriiir is to 
])rev;til. It sti'ikf'.s nv thai we are acting co!i- 
Irary to the onltTs oi" a nuHh'raior; and if wo 
v.'crt' within the power <>f a certain Ijody, we iniiiht, 
on this princii>h:, all bf suspended ibr contumacy, 
("2) Another error is, that there is no (lill'jr-nce iii 
the lieinuusness of the offence. (Il) That, from a 
sentence for contumacy, there is no ajtjiea.l to n 
higher court. I shall a;:i on tlu- (^jiinion that ther*- 
is an a)ip'-al; and thai ihc appellant iia5; a ri.^h: 
to show- v.'lifther his continct was juslifialih; oj 
not, or whether there were circumstances of jinl- 
liation. It strikes me that Mr. 'i'ajijian had a 
right to retain the stenograjiher in court; thai thf 
order wasimjusi. and iKMiid right to re-.;;.^; it. A.'r 
to the other matters a!lei:;ed as coni'.ujiafiou.s, it 
appears tome that he was jn-ovokrd to utt'i these 
e.vprcssions \>y the circnnisiances in wiiicli he wa,- 
;iliiced. Taking up tli!-. case so hnig tifier the al- 
iedged oHViices. and just idler thn notice in regard 
to slavery, looks suspicious. Anotlicr thing, — 
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the resolution of the session to record a certain re- 
iiiark, us evidence of a litigious spirit, — it looked 
sirangc to me, that after an individual was called 
into an ecclesticastical court, and litigation com- 
menced against him, they should be looking out 
for evidence that lie was litigious. It looked tome 
as if the court had prejudged his case, and had 
begun to think how they might justify themselves. 
The n(;xt step is, their refuj^ul io appoint a com- 
missiDn to take testimony deemed important by 
ihc accused. This aspect of the court, as it ap- 
pears by inference, is sustained by the face of the 
sentence. It rcnunded me of the case of Chief 
Justice Gibson going out of the old-fashioned vvay 
of giving- a judicial sentence. That trial looked 
to mc very nmch like another that 1 have read of, 
that took place about A. D. ^'i, before an ecclesi- 
astical tribunal. The accused was innocent ; and 
on proceeding to try him, they found it exceedingly 
diflicult to convict him, and so a question was put 
to him, and the judge adjured him tt) reply, and then 
declared his answer to be blasphemy : and ail ex- 
claimed with one voice, " Mc is worthy of death." 
The case was arrested, and they spit in his face, 
and proceeded to condemn him. When the sub- 
ject came befoi-c the presbytery, it looked like 
another part of this trial: when he was sent to 
another tribunal, it was determined that there 
was no jurisdiction in the ca,se. And when it 
came to the sentence oi the court, the judge wash- 
ed his hands, and delivered him to his accusers, 
to do as they plea.sed with h.iin. 1 do not mean 
that tlie courts below had such feelings ; but there 
is an analogy betwen the two cases, which kept 
resting upon my mind, as the records of the trial 
were read. 

Rev. George licechcr. There are aspects of 
this case, which are very new and very exciting. I 
can see very easily how an individual of excita- 
ble temperament, under such circumstances, should 
have been led to speak unadvisedly with his lips, 
and yet had no design to trample upon the autho- 
rity of the court. The simple statement of what 
the session did, caused my blood to boil over. 1 
know if 1 had been before that session, I should 
have been as turbuloit as that brotlier was. 

Mr. Beeciier proceeded to show the superior 
power of love over authority, in correcting evils 
in the cliun^ii, and argued tliut the ])riiicij)les of 
discipline laid down in the gospel, are ijased on 
Invc, as the genius of the gospel; and that, where 
this principle i.s ajiplied, and does not melt a man 
down, it is proof that he ought not be in the 
church but when authority is administered witli- 
out love, the tendency is to excite wratlj. But 
thi.s is not the. genius of the gospel. The tenden- 
cy of Presbyterianism, where love is abseiu, is 
des|iotic. It is a glorious system where love is 
present ; but without it it is lerribh;. We ii;ive been 
lhn)\vn oiV by tin; rcpellant influence of Presljy- 
leritmisni v.^illinut lovo, which is like :i dend car 
cass taken and inii;ed witii the s]iivit of the evil 
one. The whole asjieci of this case shows lliat 
it v.-asan eilbrtio coerce, insieitdof attempting by 
love to win. Passing over the, thinirs that liavc 
been thrown out — there is a eonsecntivc train 
of events u).> to the time t)f that trial, thai tniist 
influence, every one — when the brother came i;e- 
fure the session there was that on his mind that 
made him feel that he was not treated in a Chris- 
tian manner. \V(^ want to see hov.- the things 
that came out would act on a person of e.vciitibie 



temperament. He felt that these bretliren wlsiicd 
to make ovit a case against him. This placed him 
in an attitude where he might appear to be liti- 
gious, because he put himself on his defence. A 
man under such circumstances would feel that his 
reputation was at stake, and it would be natural 
ft)r him to desire to have some one «n the ground 
to take the matter down in black and white. He 
brought in a reporter, and in pursuance of a stijrn 
legislative act, the stenographer was excluded. 
Here was no love, but legislation. That looks 
very much as if his first impression respecting 
the design of the court was correct. Under these 
circumstances, lie says," If 1 can't have \ny rights 
I'll have no more to do wilii the trial." The 
court, if actuated by love, ought to have granted 
this. Brethren who have never been put in sucli 
circumstances can never ap})r(;ciate the feelings of 
an individual so situated. I can realize how va- 
luable a reporter may be at such a time. WhtJi 
my father was arraigned for heresy, he knew 
that he had prejudiced judges — we had evidence 
enough that they were prejudiced fnmi the state- 
ments that had been made. I was witness to ti!C 
anxiety, and depression, and sleepless nights which 
he sulVered. And when the trial came on, and 
the reporter Mr. Stansbury came into the court, my 
father w<;nt up to him and threw his arms aroimtl 
his neck, and said, " Brother, I bless the Lord ihnt 
you have come." And I know the joy which this 
occasioned the family; and I know it was the 
means of saving his reputation. Under tiiesc 
circumstances, if the court had ritled out the re- 
porter, f know how it would have come liome to 
us. I know how the brother felt, Idoni v/ondor 
at what he did — the wonder is that he did not do- 
worse. A fundamental law of the Church of Je- 
sus Cin'ist is, " Brethren, if a man be overtaken 
in a fault, restore such a one in the spirit of meek- 
ness, considering yourselves, lest ye also be tenipl- 
ed." livery one wlio will put himself in tlie case 
of that brother may form some idea of his feel- 
ings — and every one has reason to bless God that 
he is not placed there. — There are aspects in that 
case that appear to mc to becxceedingly cruel. I 
have been placed w'here for five years, a course of 
ojipressive ecclesiastical measures havebeeti pursu- 
ed. 1 have .seen the vexatious action of a little session 
— two or three men getting together and lording 
it over God's heritage. I have known a ma- 
jority, desirous of obtaining a pastor, prevented 
by th« vexatious conduct of such a body. I had 
occasion to bring up the case of IS or 10 members, 
who had been excluded by a summary jtrocess. 
I know how kopeless a case it is, for a meisiber of 
the church to contend against a session, when its 
rights are trampled on. What is the province of 
the session 1 fs it to sustain their power, or to be 
ensamples to the flock 1 They are admonished 
to watch over, not to "uu'd it over the flock. 

" But man, 

Vain man! drest in a little brief nulhorily. 
Plays sucii fantastic tricks before high heaven, 
As make e'en angel.s weep." 

On the oilier hand, when love is present, T iiave 
seen some most delightful exhibitions of Presln'- 
terianism. There is no sueli thing as cnuiumncy 
in our book.«, excej)t relusingto come In'Tore the 
court. The session have made out a coii^l riicli cc 
comumacy, after the olFonsive act was rommiticd, 
which i.s cx post facto legisltuion. Legislative 
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pov/cr, cx post facto, is the worst of all arbitrary 
power. Another peculiar feature of our system is, 
that the same persons are ihc judges of the fact 
ivjui t!ie law ; and here they were also the jn-ose- 
cutor. The power claimed by the session was. 
that thoy iiad a right to construe a thing as comu- 
macy, which is not laid down in tlie books, and 
\vhi(:li the brother did not consider as such, and 
\vhi<"h many others did not consider as such. 
Here we have legislators, judges of the law and 
fact, prosecutors and witnesses, all combined in 
the same persons — a singular coinbinaiion — 
asking to be justified in passing such a sentence 
as tliat appealed from. I dont know wliat 
morels wanting to make a perfect system of di.'S- 
potif-'ni, Tiie next thing to be noticed is, that, 
after they had ma<le tliis decision, they drojiped 
the whole proceedings, malcing that a new crime. 
Tiien the higher law would never penuii you to 
Imrry to trial, witliout an effort to restore the err- 
ing brotlier. A new issno is here formed, upon 
the analogy of the civil hiw. It has grieved me 
to hear sucli frequent apjieals to tlx; civil law. 
tjhrist's kingdom is a kingdom of love, and not 
of absolute law. You can never find any c;ise 
wliere he p(;rmits a man, for any crime, to be 
summarily prosecuted, convicted, aixl sentenced, 
atlhe same time And the book of discijiline, in 
.:ase an individual refiises to appear, and so is 
juslly chargeal^le with contumacy, declares that 
the court shall not !>e freed from the responsi!)ilily 
of giving iiiin a fair trial. Tliey arc to consti- 
iiilc the court, and appoint one of their tuunber as 
his counsel ; — the witnesses arc to be examined 
and cross-examined, and the tesliniony taken 
down. Tiiere is no ease where a man can be 
fondomned, according to the book, without trial. 
They had no right to stop the trial. And what 
is tiie result ] The cause coiiies up, and they 
iirinjt in bar of his ;inpeal, that he did not go on 
wii.h the trial, when they stopped it. It is thi; 
CTiiatest tissue of injustice I ever heard of. 1 
would rather be under the absolute auf.iiority of 
'.lie Kpiseo()al or Aleihodist church, where one 
man ims the power to cross otf the name of a 
inomber; because, if you get eigiit or ten of the 
leading men against you, there is no responsibili- 
ty, and you have no resource but to submit. If 
i had cause to lear that ever such a noose as that 
vvould get about my neck, I'd go out of the pres- 
byterian church as quick as lightning. 

Rev. George DnJJicM. In reterence to the prin- 
tiplcs advanced by brother Lockwood, and the 
anidogy referred to by him, I fully and cordially 
agree. In reterence to the principles laid down by 
brother Basset, and adduced from the Bible, they 
are the principles upon which I have always en- 
deavored to act. As to the reasons why 1 shall 
^'ustaiti the appeal, they are briefly these. 'J'he 
conduct of Air. 'r.,as recorded by th'P session, was 
not contum;\cy. l\\ estaldishin'ic any cliar.irc of 
'-'oniumacy, it is neces>^ary to take notice of the 
circuinstan.ces which led to the actions and speech- 

deemed contumacious. It is possilde t!)at a 
wurt, nwiy a<;t, \ii such a way, as to irritate to the; 
niirhc'st degree. Sujipose a court arraigns a man, 
and tiif;ni is something in the charges ihem.selv<;.s 
showing lir.u. they were i:ot up specifically for I lie 
purpose, of cutting liim o!f from the church, ;uid to 
'•ill', accused it is Irnown tljat one or more inlluen- 
;".;d memhe'rs of t!ie conn are personally opposed 
•ohim, and it is known to the accused' that they 
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have expressed a desire to drive him out of tlie 
church — that one of the judges had said, the ac- 
cused nuisi be put down. Suppose llie accused 
could prove that one of the judges had said this, 
and his prejudiced judges are allowed to sit and 
judge tiie case, and the accused x-efused all oj^por- 
lunity to introduce witnes.ses to prove these things. 
If such circumstances should be fouud combined 
in any such case, there is enougli to irritate to 
madness; and if there are any such circumstan- 
ces in this case, we ought m^t to ))ronounce the 
appellant contumacious, I do not say these things 
are so. but common fame has said it, and the thing 
is possible. And if possii)le, it is proper for nift 
to show certain irregularities as reported by them- 
selves: (1.) Tiie charge is brought without obey- 
ing the gospel rule. ('2.) Though the allegations 
were brouglit on the ground of coiTtrnon fame, uo 
inquiry was instituted as to the lact, whetlier she 
did charge Mr. T. with these things. All we hear 
is, that a committee was appointed to prepare a 
bill of indictment. Our book is very specific on 
this point. (3.) There is no proof that, in what 
common fame did say, she did charge Mr. T. 
with the sin of slander, and there ivS no charge to 
be brought miless there is sin. The accused 
W'as but e.vercising Jiis right, in stating reasons 
against the election of apastor. 1 liave no hesita- 
tion in saying, that everyone of the specilica- 
tions, if proved, woi.dd not establish the charge of 
slander. (4.) Decisions were made on jioinls 
raised durin;^- the trial, without giving the reasons 
which the book requires. (').) ^Vhen Mr. T. ob- 
jected to the competency of the judges, he was not 
allowed to ar.gue the case, but was juit down by 
authority; luui wiuu Mr. 'L\ alleged as proof 
against his judges was put down as contuina- 
cious. (Ci.) .He was refused a commission to 
proeurc testimony, because his testimony was 
ruled to be irrelevant. Yet in the record no inti- 
mation is given of what he proposed to prove, so 
that there was no way for the presbytery or the 
Assembly to judge whether the decision was cor- 
rect or not. Suppose Mr. Tappan asked a com- 
mission for the j)urpose of proving the truth of the 
things he atlirmed, and it should be ruled irrele- 
vant, and afterwards it should appear that he 
could prove tlnu the things were true ? (7.) As 
to the stenographer, enough has been said. 1 do 
not concede for one moment that tlic court has a 
right, by virtue of a genend right to sit in pri- 
vate, to rule out a stenographer. The right to sit 
in private arises from sonictliing demoralizing in 
the subject matter of the trial. A remonstrance 
and a refusal of Mr. T. to consent, were recorded 
as evidence of contumacy. He was resistiui^ what 
he deemed wrong, and he had a v.ghl to resist in 
that way. Any excited language, uttered under 
such circumstances, 1 oannot consent to consider 
contumacious. I know human nature. 1 have 
been placed in similar circumstances ; and though 
I resisted at every step), yet no attemyji was made 
to sl'.ow t!i;it I was guilty of contumacy. 1 spoke 
of injustice. On one occasion, a member of the 
court rose and present<'d ;i resolution that I had 
not sulimitted to trial. I rose in my place, and 
stated tii.-tt it was not true, for ] had been there 
iliree days. Yet was I nut even rebuked, a.nd the 
resohiiion was withdrawn. 

2. The second reason why I mu.st sustain tlie 
apjjeal is. tliat the Mod'-ratcu- conducuted tlietrial 
in violation of tiie established principles of justice. 
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(1.) In ruling out the stenographer. (2.) The ac- 
cused was not allowed to argue his pleas. This 
trespass upon his rights was calculated to inflame 
to the highest degree. An accused person has a 
right to put in a variety of pleas. First, he may 
ooject to the libel. Second, he has a right to im- 
peach the judges, and to introduce witnesses to 
prove their incapacity to sit in his case. Third, 
he has a right to know his accuser, and have his 
name endorsed on the libel. It does siot appear from 
the record that Mr. Tappan did put in his pleas. 
Yet it does appear that he was making attempts 
to object to the competency of the court, and pro- 
posing to show that three of the judges were not 
competent to sit in his case; yet he was ruled 
down. (3.) The accused was requested to name 
his witnesses before proceeding to trial, and referr- 
ed to the rule. Now, if you look at the book, you 
■will perceive that this rule applies to the witnes- 
ses on the part of the prosecution. The court 
knows no other witnesses; and these arc to be re- 
moved for the benefit of the accused, that there 
may be no opportunity of collusion. The burden 
of bringing in his witnesses rests on the accused, 
and he may not know what witnesses he may 
want, till the testimony on the part of the prose- 
cution is concluded. He was requested to name 
all his witnesses — to violate his rights, in con- 
ducting his own defence. (4.) Remarks of the 
accused relative to the time for trial and unjust 
treatment, arc recorded as evidence of contumacy, 
showing that the court were ;ilready prejudging 
his case. (5.) The mode of examining the wit- 
nesses was calculated to inflame. The witnesses 
were brought in and examined by a member of 
tiie court, who put words into their mouths. Mon- 
osyllabic answers were all that was required. 
This is contrary to the practice of all courts. 
Wlien a witness is introduced, he should be re- 
quired to goon and tell his ovv'ii story, and if he 
blunders, the accused is to have the benciit of it. 
I never heard of but one case like it ; and that was 
the case of William L. McCalla in this city, 
where the charges v/ere read tu the witnesses, and 
sworn to by wholesale. 

3. Then, again, my third reason is, the hurry 
ingto a decision, which looks like a determination 
at all events to cut him off. 

4. My fourth reason for sustaining the appeal 
is, that the principles involved, and virtuiilly at- 
firmcd by the presbytery, are dos))i)iir. ami dun£cer- 
ous : (1.) By denying their jurisdiction, aVicr 
they had tried the case; (2.) Tluit t!ie inferior 
court has the exclusive right to judge of contuma- 
cy; (3.) That the churdi court may inllict the 
highest censure for contumacy, and their sentence 
may not be reversed ; (4.) That the session had 
a right to exclude the slenograplier ; (5.) That 
the remonstrances of the accused against the de- 
cision of the cnurt may lie construed into con- 
tempt: ((). ) Tliut. t.lio court hart a right to require 
the sui)mission of the accused, whether in his 
opinion the decision was riglil or wrong. They 
may hear his objections, and go on with tiie trial ; 
hut to require his consent bribre they proceed, 
they have no right ; (7.) That no appeal or com- 
plaint will lie, in case of contumacy'. 

5. My last reason i.s, that the )n-esbyipry unsta- 
ted a material fact, and this has prejudiced the 



accused, and done him injury. They have said 
that Mr. Tappan arrested the trial, which is noi 
the fact. They have j)ronounced the accusod 
contumacious, without hearing his rebutting evi- 
dence. 

Decision op the Genekai. Asse.mdi.y. 

After a protracted evening session. May 27i!i. 
and a large part of the members had given their 
opinions, Rev. George Beecher moved that the ap- 
peal be sustained. It was thought best, however, 
not to take the question by ayes and noes. Rev. 
Dr. Cox then introduced a miimte, wliich was 
read a>id adopted v/ith great unanimity, only » 
few voices being in the ne<rativc. 

Resolved^ That in view of tlie whole case, the 
Assembly, white they sustain liieyppea!, ami can- 
not pass without censure some of the acts v\ 
the courts below, are constrained to rule us fol- 
lows, namely, 

1. TJmt liie act of the Session excluding the 
Stenographer, even if it were within the uh.inintc 
prerogatives of the court, was of very uuestion- 
uble wisdom, as well as of dangerous ))recedoni. in 
reference to the rights of respondeiUs at tiicir bar. 

2. That there seems to have been, in the jini- 
cecdings of the Session, too m\ich prccipitatici! 
and ub.sohueness, and too little of tliat cajni aiui 
practical vindication of their own dignity, whic!; 
mitdnoss and forbearance, in tiic jipiril of oui 
Master, arc largely necessary to inspire, and tiii<- 
especially in reffrencc to the scuicnce they [Tu- 
nounce. 

3. That the appellant seems in several rrspcn.- 
to have manifested a resolute ojipdsitidu to tin 
court of the first resort, wliicli ceritiinly as 
whole amounts to contumticy ; tttough t he A.-- 
sembly arc not disposed to graduate it as llagraa:. 
or unmingled, or in circumstances of no seven 
probation. 

4. The Assembly therefore decide in the \.u'- 
miscS; that tiie sentence of the Session, st!S])eiid!!t': 
the appellant, be, a.nd it hereljy is, reversed, ;<? 
also t!\e decision of the Presbytery confirming 
tiiat of t!ie Session. 

5. That t!\e appellant be advised to review 
conduct, in liie spirit of solenni and faithful se!i'- 
e.\amin:uion, atul iienceforth to order iii.s w;!'" 
witii more me^-'kiioss and reverence of I'ac au- 
thority of the Grcitt He;id of the Church, as 
supreme President of ail our juilicatorics. 

(5. That all tlic parties, the Siission and tli" ai'- 
pellant in tlie first instance, and after tiiai, if ii< - 
ccssary, tiie Pre.sl)ytcry with them, be requin J 
solemnly and prayerfully to cont'er toi;etijor i:' 
the whole case, v.-ith the sincere jiurpose of jir • 
venting further ju-ocecdings and paciii':a! mi: ^i- 
eoncernod, accordiuii" to ili'.'. iirder and luiii'T 
the Kingdom of Christ : a.iui liiat they resuiii' 
not their f-irmai proceedings of trial before lii-- 
Session, unless or until it is^demonslrated that w 
other measures can prcventivelv avail; and tiic 
Assemljlydo solemnly and alleclionately exhor; 
all persons at all connected with the rase, and es- 
])ecially tlie jvu-tics themselves, to scci: for vcdO 
and tilings v.-h'srcbii one inaii cdifij unot/tcr. 



